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ABSTRACT 
The supmissic Sis a the acceptability of Soviet evidence dy the 


CaCHones eee $510n In linking the lecitimization of sucn evidence with 
Aloe Semi of destroying the Ukrainian Canadian community, anc 
cially its youth. The three-pronged approach which is taken in the 
S10N delineates Soviet motivations and processes involved in 
ing the objective of Ukrainian Canadian community destruction. The 
scion reveals the manner in which unsubstantiated and unprincipled 
ane accusations against Ukrainian Canadian groucs and individuals (Part 
One) foster widespread animosity towards Ukrainian Canadians Including 
youth (Part Three). The Soviet campaign at promoting ill will stems from 
a fear of the effects of the Ukrainian Canadian community s exhortations 
anc activities wnich serve to redefine Ukraine's interest vis-a-vis the 
Soviet political community and regime (Part Two). 
ihe Ukrainian Canadian Students’ Union (SUSK) has existed as an organizes 
bocy of Ukrainian Canadian university and college students and alumni 
since :955. The SUSK National Executive currently represents !8 seoarate 
local Ukrainian student club affiliates across Canada with a total 
mempbersnio approaching |,000. 


cS 
ret 
Oo 


Cc 
S 


a) * OM wm wo 
= (ty 
Sy ie) = 


= 
~ 


AS part of its mandate, the National Executive of SUSK speaks out 

orously on issues whicn we feel may be of overwhelming impertance to 
Ukrainian Canadian student community. Presentiy, we delieve t ax 

re 1S 2 pressing need te address tne Commission of Inquiry on War 

riminals (Deschenes Commission), regarding its acceptance of Soviet 
evidence. We feel that the inclusion of such evidence in the Commission's 
work will nave 3 long-term detrimental effect on the Ukrainian Canadian 
nine y, including negative repercussions on present and future 
Ukrainian Canadian students. 
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The National Executive of SUSK is deeply offended by developments which 
we believe may compromise Canadian liberal democratic values and 
principles. We are, of course, referring to the possibility of the Deschenes 
Commission legitimizing all forms of Soviet evidence. As Ukrainian 
Canadian youth, we have acquired democratic values through our 
socialization in the Canadian socio-political and educational systems. 
Moreover, because cf our ethnic Dackground, we have been encouraged to 
acquire an awareness of the fundamentally different nature of the Soviet 
polity. Consequently, we value our Canadian democratic beliefs highly and 
Will not readily countenance what we believe may be their violation. 


We are especially enxious, 2s younger members of the Ukrainian Canadian 
community, that the Commission uohola our Canadian democratic beliefs. 
To accent Soviet evidence is to co oy the Commission to pessibie 

manioulation, which may enc in the destruction of the Ukrainian Canadian 


vw : ' Ww _* - in 7 


ahah & : 
. =<te'/ Tse 

ntl oC eatery Se0ee? Ty oti lust geoas ho pisaies 

*riw gocaay ee mace lo Herseeartiges ai: germ Uist Tinea 

© viluMetcs eee terri si pryevEnn & sia ote ¥ aN 

pias eh ote Rodeos: Fass eave aT Chedy Ser 

Al Beidicken car pega Sie acide: v0 ietve? coree wl a0 HEIR 

. Marites «e-eaamitate? "i 1b evitoelod ae 

IE pe. Code chee ee is 

ie Se Satty Bh cn see RIS I ee Eee 
\iG.e, Stetson! are “wer: adhe te pws) ~ fas Sagtetaete 
Se ee De ot? (oem 

, afen Bo? & Giaere ratt h 


1s fe bad 
? et i 


7 oe wh glee teu Care im ey’ » (nae 
‘ igapt 2 : eas a 
a ree 
- 4% ; o.6'! » © 
<a d ; i¢ eat 
7 ‘ (=a = i H 
: ‘ 7s o* 
7 i 7a iL 
7 Wo MAE At 
i] e oa - © , 
é ew “4 » rad) ‘a A] @ 
| 7 bata haes aah 


“eee 
ts y a | : aay) 
Sole Bria!) we a Pe" Je: 


Waite) Gas Jcnnekg AL 
. a r 
eoele | 
“+ 4 Sie © Pope ay 6: wo of; f ame) 6 yi test: ‘ 
7 a 7 aes weailoy oe Terra ren! : rib ufy 
Peet OS We Uo Ee G2 pu” 2 Aa ii 


a inci, 4. bcrempive Saree We eons! Ey 

JS RO GR AN AE OS 39 1 ; 
ornare \ERAIISTET 48 katPlen-r isc ana” © 
aie BW os DSRS. a's er lo oe 
5 abe le tac anbi ed M2 Seeite 


; ‘heer {nti 


ie -spgher 


nl 


community es awnole. We believe that young Ukrainian Canadians wil! be 
forced te flee from organized Ukrainian Canadian life in order to secure 2 
successful persenal future for themselves and for their chilaren. 
Our purpose is to exoress our od jections regarding the admissibility of 
soviet evidence. The brief consists of three separate parts which give a 
Unique youth and student perspective as to why we Delieve that Soviet 
evidence snould be made inadmissible. The first section deals with the 
anadian oclitical principles that we all know and cherish, and which we 
reel are being violated through the acceptance of Soviet evidence. re 
second oart describes the Soviet Union's campaign to discredit Ukrainian 
Canadian youth and the motivation benind this campaign. The a 
segment cocuments negative fallout affecting young Ukrainian Canadians 
from cevelooments surrounding the Commission's work thus far, and how 
this reflects Soviet intentions. 


ohe SUSK National Executive believes that the Soviet Union is making 
unorincioiea accusations against groups and individuais residing in Canada, 
and basing these allegations on their ethnic origin. These unsubstantiated 
ang Gamaging accusations greatly offend us since they violate the 
traditional Cana¢ Cian democ: ratic values of “politica! equality” and “rule of 


Law, a vecause es Cenadiari youth of Ukrainian origin we are finding that 
fe etnnic group which is being specifically targeted in these attacks. 


ihe SUSK National Executive believes that above al! else the principles of 
"political equality” and “rule of law” be respected, consistently and 
unequivocally, throughout the Deschenes Commission's full mandate. By 
a tical equality” we mean those political freedoms such as freedom of 
ssembly, association, conscience and expression which are tied 
in Ravens with democracy as a governmental form. | The Canadian 
Charter o7 Rights and Freedoms states that these rights and freedoms are 
TG éxist In Canada, “witnout discrimination dy reason of race, national 
rigin, colour, religion, sex, or age.” By “rule of law” we mean that, 


..Canagian tradition (which) asserts that any interference with the 
freecom Of any Individual must be performed only according to the legal 
Drocess and carriec out be Jegitimate authorities. No one is exempt from 
the law, and_no_one can affect the rights of anv individual except pv the 


legal orocess.< (underlined our emphasis). 


thé relationship of the individual to the political system becomes 
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some extent, fixeo and imoartial...(it) is presumed to De coldly !moersona!l, 
Drecictadi€, and rational rather then emotional ~ 
The SUSK National Executive fears that the Soviet Union is working to 
UNGEFMINE (hese two principles of “political equality” and “rule of law” tr, 
Canaca in their methods of accusations of war crimes against Canadians, 
specifically labelled as being of Ukrainian ethnic origin. AS aresult we 
have witnessed unsubstantiated Soviet accusations against entire groups 
oT Ukrainian Canadians who are alleged to nave participated in atrocities 
committed by Nazis during the Second World War. Tne following examples 
cred represent Dut a few of the allegations. 1. In the summer of 1984, a 
mmirteen page leaflet, crawn up partly from Soviet sources and entitled 
“winntpeg’s Nazi Suspects - Do Nazi Criminals Live on Your Street?”, 
suddenly began to be circulated in and around Winnipeg.* 2, More recently, 
che Soviet Embassy in Ottawa has been wantonly distributing 2 list of 
purcortec Ukrainian Canacian war criminals entitled “War Criminals 
Residing in Canada."> Two members of the Concordia University Ukrainiari 
Students’ Association, Andrij Hluchowecky and Adrian Chomenko, 
requested information regarding war criminals residing in Canada at the 
Novost! Press Agency in Ottawa in May of 1985. The aforementioned 
t 


rorwarged to them with no questions asked. 


AS well, there has been a recent onslaught of Soviet disinformation 
pudiished in book form in both the Ukrainian and Englisn lanquages where 
names are cited of Ukrainian groups and individuals that are now said to be 
residing In Canaga.© The Soviet disinformation camoaign aqainst 
Ukrainians also continues in the form of periodicals wnich are 
aisseminated across Canada including Ukraine monthly, and News from 
Wkrgine and Visti z Ukrainv weeklies. 


Hence, thé SUSK Executive believes that the Soviet Union is violating the 
two Canadian principies of “political equality” and “rule of law” in the 
roliowing fashion: first, by making blanket accusations against the 
Ukrainian Canadian community and thereby attacking its ability for 
rreedom of conscience and freedom of expression; and secondly, by acting 
as an illigitimate authority in Canada and interfering with the individual 
rignts of Canadian citizens outside the Canadian legal process. 


| SOVIET tel Alt FREDITING UKRAINIAN 


The Soviet Union in its exnortations and publications resorts to the most 
iwGicrous ang malicious misstatements of fact in order to impuan the aood 
name of Ukrainian youth in the West. in the Soviet view, organized 
Ukrainian Canadian students pose a double threat, in tnat as a whole: 
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1. We do not recognize the political community known as the Union of 
soviet Socialist Repupiics which nas incorporated Ukraine as a republic; 
anc 2. We do not supscribe te tne Soviet Communist political and 
economic model. 


‘Cis true that SUSK does believe in, and does work toward, the 
establishment of an independent Ukraine through peaceful means. in 
addition, SUSK has demonstrated an overwhelming commitment to 
individualism and to individual liberties, ideas which are associated with 
the concept of liberal democracy. ’ Therefore, SUSK supports Soviet 
Ukrainian dissidents who have been incarcerated for their beliefs on 
Ukrainian national and individual human rights. 


The Soviets will, of course, not countenance any groups which work 
towards diminishing the terrority of the U.S.S.R., or which espouse the 
dDelief inat indivigual liperties should take precedence over collective 
State objectives. it has been proven time and time again that those Soviet 
cilicens wid place individuals rignts over collective ones, or who place 
nationalist demands over pan-Soviet ones, will inevitably be incarcerated 
In Soviet prisons 


im Ont of Soviet orientations regarding tne inviolability of Soviet 
Pace and of the political ideal of collectivism, there is no value placed 
by Soviet authorities on the Western politica! tradition of protect ing the 

| a eae of their own citizens, and there is no reason to believe that the 
Soviets would not attempt a similar treatment of any extraterritorial 
Opposition if provided witn @ chance to do so. For this reason, the Soviets 
cannot Dé trusted with presenting evidence before the Deschenes 
Commission. They are certainly intent on indiscriminately attacking tne 
Ukrainian etnnic group on the basis of that group's opposition to the Soviet 
Stare, 


while most Canadians probably share the same sentiments as Ukrainian 
Canacians in their opposition to the injustices in the Soviet System, it is 
the Ukrainian Canadian groups which are Particularly active in speaking 
out forcefully against the U.S.S.R. Consequently, the Soviets are eager to 
strike Out against such groups in an effort to silence them. Most recently, 
Soviet attacks on Ukrainian Canadian groups Nave been centered around 
accusations of war-monaering and the threat to peace. For instance, a 
recent issue of Ukraine magazine states, ”...Ukrainian nationalists are all 
out for Building up tne arms race, for further ennancing the ' gia alistic 
position of strength politics, and fora steady deterioration o 

relationsrios between countries with different social ae: 


The Soviet Union 1s especially perplexed bv the fact that Canadian-born 
youth of Ukrainian origin continues to speak out against the Soviet system, 
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be C 
national minorities. To exemplify the Soviet concern, one of tneir recent 
puslications states the following: 


Having Deen thoroughly Drainweashed in the spirit of hatred ag2inst the 
Soviet Union and the Ukraine's sociai and political order, these people 
regard themselves as ‘Ukrainian patriots’ and ‘fighters for a better 
destiny for the Ukraine. in reality, they are victims of some 
extremely treacherous falsenood. 
Moreover, the Soviets are attempting to equate present-day Ukrainian 
Canadian youth efforts at revealing the current injustices of the Soviet 
system with an underlying fascism and Nazism. The Soviets attempt to 
establish a link between the efforts of Ukrainian youth, born in the 
western democracies, with the generation of Ukrainians who were caught 
In the tnroes of trie Second World War. Thus, according to Soviet tninking, 
a yourg Ukrainian-American who fought in the Vietnam war, “..was 
gecoratec with medals by the Pentagon generals for the extermination of 
the Vietnamese - 2 degenerate’ and ‘inferior’ race, from the viewpoint of 
Can facists.” Additionally, according to the Soviets, this particular 
injan-American’s Ukrainian-porn father is to be hela responsible for 
instilling in fis son” a fascist education and (ne) took it as a guide to 
} TES 


The Soviets do not hesitate to construct a similar fascist linkage with 
entire associations of Ukrainian Canadian youth. Our own organization, 
SUSK, N@s not been left untouched. In a Ukrainian language publication 
entitled Pastka dlia mologi (Pitfalls for Youth), 0.V. Kartunov declares 
nat, in the 1960s and 1970s, SUSK was Somehow able to avoid facist and 
Nec-fascist ideological thought. However, “in the ensuing years, 
especially after members of TUSM (another Ukrainian student association 
in the west - writer's addition) crawled inte tne leadership of SUSK, apart 
from its other goals in social and cultural endeavours, has always provided 
differing points of view. 


The Soviets will resort to any means to discredit Ukrainian organizations 
In the Western world including youth organizations, inasmuch as they are 
perceived to present a threat to tne very existence of the Soviet state, in 
terms of competing goals regarding the territory of Ukraine and its 
political ideology. The Soviets attempt to label al) Ukrainian 
non-Communist youth groups as being fascist in orientation, and claim 
that these groups, in their current manifestation, are tainted with the 
same Nazi fascism as existed during the Second World War. In general 
then, the Soviets will not hesitate to exploit the combustible atmosphere 
surrounding the Deschenes Commission Inquiry in order to foster 
animosity against present-day Ukrainian Canadian youth and student 


5 ee 4 
ps4 & 
T 


Ya 
| i 
* 
} 
é 
ad 
~ 
é 
dit, 


r 
im ad " ; 
a g3ag0 ie 4’ Rid oo ant i ip lana’ a 
owiatt of G 


— a = ad +1 
'" et valle cor SO cnnnizee piv gt in Seen 


wie 


*« = TY & 


ineten Me? 9 4n8 
av8¢ , @ 


e 
¢ ¢ 
ie & 
= &@, 4 
+ 4 
9 Z 
. 
if 
q 
4 
J 
* 
j 
f 
7 
” 
. 
ew 
} 
@ %+ A 
® 
rf j 
4 _ ( 
8 « g 


a: 


» 


~~ 
4 at 2 $ yee ¢ F i, oc Pi ow 
— oe 7 @* >» — 
- + A= * @ 
ort aest2 “Bt k . 199 a ! | 
j - 
oS sc! srry ih 28079 
* 
“ | : 
e 
4 


: 7 ze . ' en seainanizel¥ wi 
a39¢1 ahs basa’ Test IO A 


is=- ‘ « 
be * ? | ? oa! tS 
nis % ls és 5 i SiO 
“" @ 7 
~ i- om a é + - « ~ « 4 ei 
oe ee pt ta S) 4  & « - | Phe 
9) \@ ° o,lt{p*se lser | @ ¢ j 7 . ? 
s { yi ~ 40 © = 1 he) ‘ea * 
=i - 
Afmess ¥ OAL “ac oe ¢ e Tae rn & +" a7 7 wie 


® 
p PPEDEOS Sense wcll wT ED & 


/ coe > ath: le- een) of) 7 
L“AGHUSTAL OMY & 
eT Siw td ' -* 10> ft 


» Se erAenE! Rill 


a0 nu prt 


palog onisettty 


TT oie tom 1] 
bDd 1 Gat" 2 


; 


0 tua poteatee 
Si we “apie ei 


wy 
7. | 7 


Since the start of the Deschenes Commission's hearings in early 1985, 
feature stories started to appear in the Canadian media discussing 
specific groups and individuals of Ukrainian ethnic origin that were 
accused of being implicated in Nazi atrocities. Since then, case by case 
evidence has Deen accumulating from all over Canada describing now tne 
Ukrainian community's dood name is Deing smeared in this country. 


J> 


meng tne groups named by the media were the “Waffen SS Divisio 
lizien”, which received prominent attention as a military unit comoris 
f Ukrainians, |< ee stories also appeared in the media concerning 
iW Ukrainians who were deing implicated in Nazi war crimes. 2 
Nt atvention devoted by the media to the ethnic identity of tne 
géc perpetrators of these atrocities served to establish 4 negative 
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mage of Uxrainian Canadians as 4 cultural community in Canada. The 
Soviets contributed significantly to this process by making readily 
available lists and literature purportedly implicating Ukrainian Canacians 


Krainian Canadian youth, which obviously had no involvement at al! in the 
econd World War, began to feel a considerable amount of hostility from 
he Canadian populace at large. The negative fallout can be illustrated by 
icing numerous incidents which have occurred since the media began its 

reporting on the Deschenes Commission. 


*  AGlobe & Mail resort from February 1985, describes how 4 man nad 
his Son teil him that feliow students were accusing him of having a 
Nazi father. !4 


* The same Globe & Mail report quotes Joanna Jaciw, a Toronto resident 
as ha habe been slurred along with her children ae: poem e who cite 
reports linking Ukrainians in Canada with the ss. | 


*  InMay 1985, CBC Radio broadcast an interview with Mike Maryn, 26, a 
former iaw student at the University of Britisn Columola and former 
Nationai resident of the Uxrainian Canadian Students’ Union, 
ingicating that a close Jewish friend told nim the foliowing: “| diant 
know that your Ukrainian people were sucn murderers.” 1g 
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“ A Winnipeg Free Press r ich from May 1985, quotes Professor Osyp 
nawalesnka of the University of Manitoba as Saying that his son 
Aarien, 1S, was eas negative remarks from nis playmates 
concerning Ukrainian nistory. 


~ A Giope & Mail report from May 1985, cites a submission from recen 
University of Manitoba graduate, Bondanna Dutka, 21, in which she 
describes now she has deen personally affected by the Descnenes 
Commission and how she feels it will affect ner children and tneir 
descendants. |° 

~ Gregory Smolynec, 19, a CEGEP student in Montreal was heckled at a 
March 3, 1985 meeting of B’Nal B'rith of Canada (Montreal Chapter} 
that was devoted to the subject of war criminals tn Canada, when he 
identified Nimself as a Canadian of Ukrainian descent while asking a 
question concerning Soviet evidence before the Deschenes 

Commission. |? 


AS car Ge witnessed from the preceeding experiences, Ukrainian Canadian 
youth are finding themselves in the miast of a campaign which is forci ING 
cném tO defend the good name of all Ukrainians in Canada even though over 
90% of Ukrainian Canadians were born in this country and could not 
possibly es seen implicated in Nazi atrocities. Through their invidious 
Bubiications, the Soviets are assisting in the generation of negative 
Feelings and outright hostility towards all Ukrainian Canadians, includ Ing 
youtr. 


[V__SUMMARY AND CONCLUSIONS 


Our brief has attempted to snow the reasons and methods behind the 
soviet campaign to discredit Ukrainian Canadian youth. The SUSK 
executive strongly believes that the Soviets are manipulationg the 

environment Surrounding the Deschenes Commission Inquiry in Canada in 
order to wage an all out campaign of disinformation that is intended to 
destroy the Ukrainian community in Canada sane By including youth in 
their attacks, the Soviets hope that younger Ukrainian Canadians will flee 
the community and that organized Ukrainian ee life will cease to 
exist in this country in the near future. 
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Tne main points which we nave stressed in this brief are the follow:nc: 


NA 


1 


Canadian pciitical principles of “political equality” and the “rule of 
law” are Deing violated by the Soviets in their indiscriminate 
accusations eaainst Ukrainian Canadian groups and individuals. 


Acceptance of Soviet evidence py the Deschenes Commission will serve 
to sanction this violation. 


The Soviet Union is waging en all-out attack on Ukrainian Canadian 
youth groups Including SUSK inasmuch as these groups do not recoanize 
the political community, nor the regime, of the Soviet Union. 


soviet evidence presented to the Deschenes Commission will have as 
its goal the destruction of the Ukrainian community in Canada as we! 
as its youth component. The lack of a political tradition of orctecti 
Incivicual mlgnts, suggests to us that the Soviets would see no harm in 
targeting individuals and groups which belong to the Ukrainian 
Cariacian community as war criminals, since that community is seen to 
Dose 2 threat to the continued existence of the Soviet state 


Gree. 


Ukrainian Canadian youth, born and raised in Canada, and in no ocssibie 
way associated with the atrocities perpetrated during the Second 
World War are Deing harrassea, by virtue of their ethnicity, for 
alleged war crimes. 


The above situation is being exacerbated by the Soviets through their 
unsubstantiated allegations and defamatory publications. The 
acceptance of Soviet evidence by the Deschenés Commission will give 
an undeserved legitimacy to these hateful attacks. 
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Respectfully submitted by tne National Executive of the Ukrainian 
Canadian Students’ Union (SUSK), 


Cnrystia Chudezak, Larysa Rozumna, 

National President, 1984-85, Executive Vice-President, 
Ottawa. | 1984-85, Winnipeg. 
Oanylo Ozikewicz, Roman Dubczak, 

National President, 1985-86, Vice-President External, 


Toronto. 1985-86, Toronto. 
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FOOTNOTES 


‘P.J. War: Loon and ™.S. Whittington, The Canacian Politica! System 


a oronto: Mcoraw-Hiil Ryerson Lta., 1981), p.97. 
Pais Camo 
“ini depatSs. 
“Ukrainian Weekly June S, 1985p. S. 
“(bidao a. 
“For examples see the following: 
a) Victor Chumak, Who's Wno at WCFU (Kiev, U.S.S.R: Ukraina Society, 
; O84), 
6} V. Styrkul, The $S Werewolves (Lviv, USSR: Kamenyar Puplisners, 
1987), 
c} Marko Terlytsia, Here is the Evidence (Toronto: Kobzar Publishers, 
1084). 


‘For discussion of Western -style liberal Cemocracy as contrasted with 
Soviet collectivist thought see: 
a} Van Loon and Whittington, pp. 97-100. 
a) Jonn $. Resnetar, The Soviet Polity (New York: Harper Row 
Publishers, 1978). p. 176. 
“Ukraine, “Where WCFU is Headed”, February, 1985, p. 16. 
Chumak,p. 5. 
Ne 's From Ukegine Kiev, U.S.S.R., No. 16, April 1985, 9. 7. 
O.V. Kartunov, Bastka dlia molodi, (Kiev, U.S.S.., 1982), pp. 64-6 


For examoles see the foilowina: 
\ 


(@)) 


” 


) Giobe & Mati “Ukrainian Veterans to Dispute Crime allecations at 
inquiry”, Toronto, April 25, 1985. 

_G) [ne Ottawa Citizen Ottawa, May 14, 1985, pp. Ai, AIO. 

‘For instances, see the following 


a) Globe & Mail, Toronto; April 10, 1985, pp. 12. 


= |, Toronto, February 15, 1985,p. 4 
Car AM Radio Network, Ottawa, May J&, 
1985 


ae 


‘Winnipeg Free Press, May 19, 1985, pp. 1, 4 
“extradite to Country of Crime, Inquiry Urged,” Globe & Mail 
Toronto, May 23, 1985. 
b) Brief presented to the Deschenes Commission by Bohdanna Dutka; 
May 22, 1985, Winnipeg. 
Finterview with Gregory Smolynec, Ottawa, June 1985. 
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The Soviet Union has given the Canagian 
Government a list of 37 names of alleged 
In total, the Justice Department 
came up with 48 names of individuals in 
Canada alleged to have committed war 

crimes. 

“Most, if not all, the persons against 
whom accusations have been made came 
originally from Eastern Europe, mainly 
from places now within the Soviet 
Union,” says a recently-released cabinet 
task force report.* 

That's very curious indeed. 

Some questions arise: 


Does Moscow have a vested interest 
in discrediting refugees who were forced 
to flee Eastern Europe? 

Why is the Commission of 
Inquiry on War Criminais focusing 
on political enemies of the 
Soviet Bloc? 

Are not all war crimes — in 
Nazi Germany, in the Soviet Union. 
Vietnam, Cambodia, Angola, and the 


Middle East equally horrible? Ca 


It’s a tregedy for all Canadians 
of Eastern European descent that the 
memory and the history of our homelands 
are being defiled by Soviet allegarions 
of war crimes in Eastern Europe more 
than a generation ago. 

If there are differences tell us what 
they are, so we can explain them to 
our children, our friends, our neighbours, 
and our colleagues at work We're sure 


from investigation by the 
Commission? 

Whatever happened to the 
Government's acceptance of a policy 
of evenhandedness that promised “to 
deal with war criminals... regardless 
of where or when the wrongdoing 
took place.” * 


“How do we exptain to our children?” 
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UKRAINIAN CANADIAN COMMITTEE e LITHUANIAN CANADIAN COMMUNITY @ LATVIAN NATIONAL FEDERATION IN CANADA 
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Ukraine’s wartime unit. 
nxed to war crime 


Dr. Lackek t « pendectoral fellow athe |! 
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Universty of Toronse's evenie and imowere- 


flew studies program. 
PORADICALLY since 


never | 


maiion af Jews or coerSisve. _. ‘ 
*,. Om Aortt 77, 1843, a¢ the instmence of 
5 Se Ukreistan soidiers, the division was 
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report prepered far the Sritise Govern 


Screening ‘Camp J74, 
wrote (Fed. 21, 1947) that Ukrab 


pro-Germae.” 
In a “top secret” report regarding the 


* repatriation of Sovtet citizens, sert to the 


Uuncersecretary of stare at (he Britten War 
Cftfice, London, t was noted that como 
ling mernters of the division to sccent 


' fepatriation t© the Soviet Union woud 


cerlamly “!nmvorve the use of force or 
drive them io committing suicide”, 
Furthermore, the Inowtedge (het these 
indtviduats, if sert Deck, woud be dite 
paiched to “am almost certam death” wes 
considered om of Leeming with Sritian 
(radivens of justice and democracy, 


, Shace tne Uneted Nations War Crimes 


Cocmrmmismen indicated to the Britwn For 


~ Set ae 


ee Cees ae 


~~, 


_ criminals om its list, the dectsion was: 
_. rade not to foreibty repatriacee members 


: while aiso hetpmg them emiernte to 


ees ae. 
grad. Right 


nr 


ate 


eign Office thec it hed ae Ukrainian wer. 


of nts unit to the Soviet Union, 


tne retesse of ihe Ctvision’s memoert,:- 


Caneda. On May 31, 1950. following com ' 
saitattons with the RCMP, the Cabinet 


The High Comentsener for Canada in 
Britasa wrove te tne Secretary af Slave for 


Externe Affairs tne, ‘“wrile 1 italy: 


Dromgne to iLght which couid sueremt thag 


amy of thems (ought agaumt oumaruty, *. 


Ai:}» Wlkoted Tolstoy, 


ry 


3 Once aggin to comsuil the Sritien 
” Foreign Office to make certain the dive 
HON was not a Naz formation. The Brie 
, 438 confirmed that the group was neither 
antSemuiec nor guilty of war crimes. On 
~ Sepa. 2, 1980, the Cabinet reaffirmed its 


» ander Dailin, Germas Rue in Russia, 
1943-1989: or David Litvetohn. Tre Patrik 
cue Traitors <= (or ebtective descriptions 


. -@f the divisions history. Regrettaoty, 


Sovtet misinformation continues to fue 


the ¢tvtssos 
Cammct be linked to crimes agsins hee 
maruty, For example, Dr. Wesyi Veryha, 
& veleren and avinor of severaj boocs on 
(ms formation. syn, “The Ukramea 
Division ‘Galicia’ never tong part in the 
exterminauion ef the Jews or in the sum 
pression of the Warsaw Chetta vorising, 
- 12 was strietty a military, fromeline unit 
of the Waffen or Armed SS. and newer a 


mating charges. To imore the evidenay 
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A flaw in Canada’s search 
tO Uncover war Criminals 
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BY RON VASTOKAS 
har, Lucas SS 6 DESGEtErE) weow Gf The Urewer G5 


Prime Minister, set up a task force 
on aileged war crminas in Cana 
da. One conciusuos of the task force report, 
prepared by Martin Low, was that “sven 


| 1978, Joe Clark, whe was then 


ee ds . Seas 


were sipped out of tbe country in sealed ton camp manage a smile on day of freedom in 1945. 
{retght cars and, in the words of Soviet dis- 

dent author Alexander Soizhenitsyn, ted, these lists should be investigaced. The acceptable, since ail Canadians would agres 
“tipped like dung imis the (rosi-bound soil.” 
A samilar fate met hail a miilion Estomans 
and Larvrans and, ia 


For example, according to Rabbi W. 
comention of Some spokesrmen that oniy that one Soviet wer crimmai livmg in Cana Gunther Plaut, one parucuarty sore pont 
in Ukmaman-Jewrsh retavors is “the accue 
However, the setectrve mandate of the sation by many Jews that 2 Ukraimian SS 
e chimes aganst bumanity is “tapmcated commision, its focus on Exzstern Euro. division toox part in vicious buichenes of 
peans, particuiarty Ukramians, the cmsubs- Jews’ in the Second World War. This cia:m 
tantiated allegations about (tsousands of has been made defore. in !950, the Canagian 
Mearwnile, littie thought or consideration §9war crimurais to be found in these commu. Jewish Congress said it possessed “‘acita/ 
tuiies, and the decision to seex Sovet evip documentary proois” of the Galicia Dine 
son's invotvement im wer crimes. The 


Cullens, set up the concentration cameos and 
even pioneered (tbe use of gas Chambers, at 
Vormuta in 153%. The NKVD was responsidie 
{or the massacres af such pisces 23 Katyn, 
Vinmytsia and Lvov, wnere a total of some Low's report sad. “most, if mot ail, the the entire process is little more thas a (hese documents be produced. They were 
30,009 Potes and Ukrainians were executed. ! 


Together wub SMERSH killer battaiions, 
the NKVD aiso liquidated mary of the more 
than (wo mullios people forcibty renarrated 
to the Sower Union in 1345 by the United 
States, Britam and Canada. 

None of ibe men respommbie for these 
atrocities has ever been brought to justice. 

Desoite these faccs, the Ukrainian Cans 
dian Committee and otber East European 
organcations pubiicty expressed tbeir sup 
port far the decision to establish the Des 
Comm:snon, 


aod Mail last Sept. 23, based on the Martin 
Low Report and asking, “Why Disermi- 


crim mate?” evoked a harsh repty in a 
have 


The controversy surfaced agais last year 
and ail the familiar inmmendas were reveni- 
ec. Al least thes issue nas been resolved, for 
as Yves Fortier, counsei for the Commrs- 
san on War Cnmunais, noted on Oct. 3: “1 
am ptegsed to put on ihe record... that if 
the onty alilegstion agaum a resident o/f 
Canada is thac he was a member of the 
Galicta Division, that is not an individuar 
that we comnder should be made (he subject 
of an investigation.” 


Chenes beiieving that the (war criminais) in Cansda aod wessy,no, Echo conmamed a which If the mandate had not been so selective 
Government would bring all war criminais, 28 {ar as we mow there's no more than 3) «read. in part: “You mow and we imow that and if careful actenrion had been pard to the- 
of background. to trial in Cana of 40. Many groups do nox beiieve the feder- 4 cumber of Jews worxed willlngty with the conrplexities of thts issue by the media, then 


are lists of alleged Sowet war cmmunais 
availabie and some of thems may weil be 
living in Canada. 

Since the Sowet Union and Nazi Germany 
were allies {rom August, 1503. to June, 1541, 
when many of ioe atrocities were commnt- 


af estimates ,.. so by having this commis» Sovrets... when will we see your commun 


ty admit t this?” 

The tragic irosry of ail this ts that the 
leading partcipancs in the debate, Cana. 
diam commruruties of East European and 
Jewish omgin, nave both suffered repres- 


one Nazi living in Canada, that is tog son and genocide. Al! came to this coumry 
many,” since many of their peopie aso [oO build new lives. Yet suggestions that an 


accord be reached Detween (hese groups 


The position of David Macas, counsei forthe have been (rustrated by the anger renerat- 


... @@ by media coverage, which has revived 


oid charges. 


the controversy ifal now enrvetops this in- 
quiry might have been avoned or dimin- 
tsned. Again. Mr. Low's report presciemtty 
said that “there ts ... a serrous proviem of 
perception and definition which would have 
to be resolved in (he devetuornent of any 
policy to dead with “war crimunais’ in Cana. 
da” 


commpieted its investigation, some four 
months hence, the matter should “De put to 
rest,” as Mr, Crosove sand. 
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By RON VASTORKAS 

URING HIS RECENT trip te 
D the Soviet Union, External 

Affairs Mimister Joe Clare 
asked a setior official in Kiew if a 
Ukrainian nations. held im a labor 
camp for 40 years, might be reseneed to 
JO1B hes family in Canada The official 
got angry and toid Clare that the mae 
wes io priser for cnmes against the 


The setioa that the West harbors 
thousands of war criminais ts come 
Mon piece tn the Soveet press. lrvesne, 
(he state newspecer, ssys (Fed. 28, 
1983) thet “formen junsis were pres 
evidenuary Matenal... concarmang no 
less than 70,000 Nema.” but thet this 
evidence, gathered by the Commuttse 
for State Securnty, the KGB, was 
hardly ever used. 

Since Ottawa's Commissice of 
Inquiry on (Nazi) Wee Criminals 
began its neannss wm Aor. inet Sovwt 
“ewoenuary metenas” hes become tne 
Subject of a mayor controwersy. |( hes 
been unougned as hignty quesnoaane 
and politicaily motivated. A hested 
Gepate has amo been going o8 in the 
United States where the Office of Spe 
Gai invesugaioa (OS!) hes beam ussng 
Soviet-suopiied evidence in its 
Genaruralizavon cases against alleged 
(Nema, Now that there have been cais 
for a Canemen verso of the OSI, and 
Our Commission ts (thinking about 
using Sowet evicesce. the iessons of 
the Amencan expenence are worth 
loosing at 

In January 1980. Allee Ryans sad 
Waiter Rockier, former carectors of the 
special investigations office, went to 
Moscow and struck an agreement to 
use Soviet testimony in Amencaa 
courts. They asked the Soweu to pro 
vies documents and perma wrinesses 
to travel to tne U.S. to testify. 
Afthougn the Sovwts said there would 
be “no coyerction™ to (hus arrangement 
the office had to setue for wnat Ryes 
calls en “acceptable substitute.” the 
videotaping of deposrvons ia USS. 2 
courtrooms. The Soviets have not 
allowed a sagie witness to lastify La 
tne US. 

The target of the investigatca, in 
the Unnec States and in Canada. » the 
tame: persons from fasiers Europsesa 
Countnes thal are cow occupeed by the 
Soviet Union. in the 26 active OSI 
cases, ali but two of the defencanis ere 
from Eastern Europe. [n Canada, 
“tmost, if not ail, the persens against 
whom accusation have been made 
came ongnaily from Eastern Europe,” 
says @ Caotnet task force repert 08 
Allegeé Wer Crmiaais in Canada 
(1981). 

To get a full perspective om this 
waue, however, it @ AGt enough to ask 
how the arrangements made in Mas- 
cow worked oul m pracbes, As moor 
taat ere the quesions, why wes Mes 
cow to ready to co-operste with tne 
special investigations office and how 
much s tne Soviet jegai syviem an ez- 
pression of the goeis of the Soviet 
state? 

Al the end of The Gulag Archrpe- 
lage, Aleksanar Sotrnenuusyn says (hat 
“the lew 18 our country, in its might 
and in us Mesodibty, s unbke enytmneg 
called law’ emewnere on earth.” The 
many reasons Soiznenitsya gives to 
SVOpOrt ints Comciumon bed dowe to 
the singte fact thet Sovret courts are 
totally supservrent to tne Sovrst sists 
and the rule of lew hes been sup- 
piamtied by the men whe rue Lenin's 
famous dictum “a law 1s a political 
measure, < politic,” appess as Much 
in the Sower Umos todey es i ded in 


in seeking out war criminals 


the heydey of the reveiutioa. tvea 
then Lenn wes taking his cus from 0 
hunoncal trend. Czarm: governments 
Siwayt Leaded te look upod lew os 4 
device for the populetioa, 
The Sovret jegai system, therefore, 
ls en extension of state policy where 
peltUcal cases aod war comes have a 
special place. lrvestia itself says that 
“the interests of the stare cactaza all of 
the... wort in (he seerch for was 
crummais” (Fed, 25, 1983). For aii prec. 
teal purposes, it w= (be currant jdeele 
ogy tod the ruling party, aot the 
merits of the case, that dictaca its 
eventual outcome That ie why the 
Sovret courts, smce October 1517, have 


end without fail in a ceaviction 
beceuss ine defendant that brought 
to Court 1s assumed guilty, or, as the 
hasicent Viedimmr Bukovedi puts it, 
“ta (he opines of the KGB aad the 
pasty, has Lmpe hes come ~ 

Moreover, the state decides who is 
OF 6 Mt & wer Crenimal “In the eyes of 
the Soviet authorities, for exampie.~ 
says (be cadinet (ask force report, 
“wer crumnais may be an apt descr 


ern European countnes.~ The parsons 
on the lst submitted to the govern- 


ment by the Sowet embassy m Oturwa 
are not looned upce as “alleged” wer 
cmmunam, They aw wer crminais, sad 
the purpose of the courts w to punsaA 
Unem, not Lo try them. This pot was 
uncertined in a recent statement Dy 
the Sowet embassy spokesman to Lhe 
Ottawe Citizen (June 5, }985). Alen 
ander Podakin seed that Moscow could 
make available (estimony (taken iA 
abseniis agamst “some of these crm 
nails” now uving in Caneca 
ae HE OUTCOME OF peliticai 
triads 1B the U.S_S_R. is deter- 
mised beforehand by the eu- 
thoriuies, The Jeaauary 1963 
wsue of Sov Legainty, the official ge- 
zstte of the procuraior general, gave 
an account of a wer cmminai trai in 
Tanu, Estoma The reporter descnbed 
the questioning of the witnesses. the 
exzhiotius before (he court, the cross 
examination of the defendeat, and Lhe 
prosecutor's remernks. He noted that 
tne passing of the desth semtuancs wes 
“met with the usanimous approval of 
ihe pubbe * 

These events dict in fact, take piace 
as desembed, Dut they ail happened 
after the slory appeared in prmmt The 
taj wes set 10 start on Jan. & bul was 
postponed to Jaa. |@ The Moscow eai- 
lor was not alerted of the delay aad 
released the report, Whea the trai 
Opsmed, peopte comung 110 (be coure 
rooms carmed wif bem (the verdict m 
pnt. 

Needless to agy, thes comvicties vie 
lates tbe U.S.S.R. constitution. The 


, Peporier was irred, found guilty, and 


Zivea ope year’s hard laber, aad 
snother edities of Soviet Legality 
appeared wah (he dates demed, 

So it ts withis the state-concroiied 
legal system (that the powuca) aums of 
the state (md the jopea/ outiet But 
Izvesua’s candid comment that linus 
“the interests of (he stave” with “war 
crumunals” suppiies ne further details 

One source (hat inedvertemtty tneds 
hignt om Soviet goais is Alisa Ryan's 
book, Quiet Neighbors: Prosecuung 


. Nazi War Cramonaise in Amenca, The 


hegoustions og evidence took piace a 
Month after the Soviet invesion of 
Alghanmistaa, but their tone was 
unusually corded Jn (act, says Ryan. o 
Consular officer that accompansed him 
“shook his head 1m disbelref, He nad 
never seen @ Sow official dress: any 
Metter with such directmess 2c. ane 
dor.” The OS] director duced the 


‘i rsee 


nf 


rep Suave ETS 


who “asked nothing of us im reture for’- ° 


ines asmzstance,” Ryan had oonousty, 


het heard of the mam ‘of the veuran ~ 
U.S. negotstor Georges Kennan that ~* 


Usings go weil only wnea the Sowmets 
wast something, 
The trony of Ryzea’s assavement 
becomes clear in (be rust of the book 
where ons caa find thy mem themas of 
Soviet stace interests. Put another 
wey, the Sovests goi a good barpam: « 
revised vernon of Baliuc Amtory, and 
support for the Sovret claim that - 
refugees from Eastern Euroge are 
“Hitierstas* and that therr oppositions 
to communism is 4 “camouflage” to 
hide (thew former collaberauen with 
Nam 

The beok is full of inauendses . 
agnins( Ukranias end Baloc refugess. 
The dispieced persons camps in Gere 
Many where (hey lwed are sad 1 have 
Red 18 them “everything... except 
Hinler.” They were “infested wth Nex 


collaborators’ whe, alter the war,~ * 
“literally sed figuratively threw off -.-- 
+ ner Nazi vaforme” and “ingratuated, 
themsaives” Lo the Aljies. Them they —- 


Came to America in “boatload after .., 
boatload,” — Les thowsend, in fact . 


When Ryam talks of the Sowet eatc. 


ture of the Baitse States in 1940, ne 


Puls Quotation Marks erousd “force. 


fully incorporated,” but lesves tham 
off when be refers to the Great Patre 
otic Wer, a stasdard in Soviet parne ; 
seotogy. He adds ia a footnete (hat 
“the State Departnent clings to the 


- fNetion that the Baltic republics are’ 


independent,” eves though Une Untend - 
States hes newer recognized Lhenr ilies 
ga) cecupation. 1n a boom (hart denis 
with the comperg theme of wer cum» 
pails, one would expect a complete 
lrescinent of the war. Ryan's (areshor 
tened hustory of the Basuc ares begms -. 
with the tavasion of Sovist-cccupred 
Lithuania oa June 22, 1841, wach 
Ryan now cails the “invassoe of the 
Sovet Unwa.” There are no references 
to the Hitier-Staie pect of Aug 23, 
1939, of the pretoco! that put 
Lithusme, Larves and Eston “into the 
U.S.S_R. spnere of influenca,” or the 
Red Army invaswoa of the Galtie states 
and the mass kulings and devortavons 
Unat followed There w no menuon of 
the Great Farmae of | 523 wnea Stan 
TyStamaticaily starved and (arrorited 
-o Geach seven milion Ukrainena. or 
Unai firs mullioe more ceed in the New 
hotocaust, of that the Ulcrasmuan resunt- 


ment of Soviec motives in Eastern | 


Eurocess affairs, 


wer Crunes thet the Sovescs (hemesives - 
comMilied and (he jest clasmants to 
(he lermiory the Seviets seized by 
force. The refugees are aise a powerh 
| VOsce 18 Lhe western world and a com 
stant reminder of the gosis of Sovset 
colonels, 
lo the search for Nexi wer commas, 
> (heretore, the Soviets have seca and 


the Nezi huat with the seerch for 
- wortd paece jm recest Sowwt press ar 
Uctes (he “Hitherttes” aad thew “fase 
Gst organitaioes” are wrvenadty essa 
as @ “threat to peace, a threat to the 
security off nations.” lu Moscow, 
+ Ryan was reminded that the Sovet 
Usvos and the US. ware “alles still in 
Unis (moortaat work” of prosecuung 


, “Hitserces,” a line agate repeated ia 
_ ORawe by Alxander Podetia. . 


i ‘HIS MESSAGE HAS not been, 
lost om some Amancan com- 
mentators. Waiter Rach, write 

ing in the Wasnhmgtoe Post (Aor 22 
1985) algo finds a “reservor of lunsruy” 
IM the Nistorme struggio against the 
Nese (het might now 02 put Lo usa. He 


“Dorn in what is aow the Soviet 
Unica,” be deported to the USSR to 
imorove (he climate at the Geneve 
arms talks, 


& peace offering and arguments 
against Soviet evidence @ (Areat to 
Getente Bul Le eccenc this pevat of 
viww 6 0 Make (he wrote meus of eve 
dence, net just Sovet evidence, srese> 
vant. 


out surprmagty weil” Lbs proced: 
. for takimg testimony in the So: 
. Unton have come under strong c! 


duezed in Sowet courts under the « 
~pacas of the KGB and the Cancraj C: 


Tent repugpant. Paul Zumbdea:: 
Chicago wwyer, im 4 recent memor 
dum to tne US. |memigrauoe Co: 
seyt (hat “allowing the KGB. toro: 
Sowet precursors uncer ther con‘ 
{6 suDervwe and preside ower evicr 
ary decomuons luke exoremsty for 
ia US. courts os as repuirve to our: 
tamn of jusuce es wowid be the Lar 


Moscow agreement are member 
(het regube and are (hemnecves gu 
—of eummary jusDee ead execuica. 7 
procurator genera of the US 5 R C-. 
Roman Rucenko. whoes ~toamar 
‘ag presence” so unpreesed Ryen. 
- (he same Rudenke whe, on Aug 
1953 at the Vormas Camp 23 gave 
dere (0 shot at simiung polucal c 
sonert, Rucenko's deouty, Alexaer 
Rekuokev, while eegoustisg with { 
OSI. read the exile decrve to Anc 
Saenaroyv end beatsped him to ( 
Gosed aty of Geriry. The stace oro: 
cuter ts OS! procesdings m Litbuas 
‘es Jurps Beuoons He = amo reso 
sible (or sendiag every mayor Lins 
Man PER pous and pouiices jemcen: 
the prece caso 
Above ail, (ne Sovret regime 5 
never ackaowledged the wiling of 
Multos cefwacetess peoote of Its 0+ 
aed its omghoors’ verruory. If the o 
seculion Of surviving Naze us to 
Coed undlamushed, ){ shows nei en: 
ML @ pertnersh2 wwh Mem who os 
Sever brougnt near cen wear cimin 
WB juruce aed are umag genome es 
mstrument of siaie poiicy. lf we + 
Out Lo recrem coe of the granes cy 
' te Rutory, cam we bind curseives 
another evu thet wes just as great? 
CO Aca Vases tanches enswoumocy 
Trang Urenernry = (rermeromen and > 
deen @ Liperal parry cumdiaess tm ine 
federad sisations. He is ¢ nattes 
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Soviet silence keeps Nazi in 


By Ron Vastokas 


On Nov. 14, 1985, Justice Jules 
Deschenes announced that his 
Commission of Inquiry on War 
Criminals would seek evidence in 
the Soviet Union on eight suspect- 
ed Nazi war criminals in Canada. 

The decision ended nine months 
of controversy between those whu 
warn that Soviet evidence is 
defective and politically motivat- 
ed, and those who aryue that evi- 
dence should be collected every- 
Where and then sorted out. 

But the trip to Moscow still de- 
ends on whether the Soviet 

Inion accepts the “basic precau- 
tions” sel duwn by Deschenes fur 
the gathecing of evidence abroad: 
protection of reputations through 
confidentiality, independent 
interpreters, access to. orijtinal 
documents, access to witnesses’ 
previous statements, examination 
of witnesses in agreement with 
Canadian rules of evidence, and 
videotaping of the examinations. 

To date, the Soviet Unlon has 
not replled. This silence should 
now be read as a sign that It has 
found the conditions unaccept- 
able. But if there is a positive 
reply, it will prubably come close 
to the end of the commission's 
mandate, in June. By that time, 
the commission will not have 
time for a trip to the Soviet 
Union! and lhe promise of Co- 
uperation will never have to be 
pultoa test. 

An explanation for the Suviet 
Union's reluctance to reply lies 
not 50 much in the cunditions it 
has been asked to “accept and ob- 
serve” as in the risk it would run 
in jeopardizing the arrangements 
it now has with the Office of Spe- 
cit inve <igations in the United 
States. The OSI, set up in 1979, 


QO fon Vastukas teaches anthro- 
pology at Trent University, 
investigates and prosecutes al- 
We Nazi war criminals in the 
The way in which the OSI path- 
ers evidence in the Soviet Union 
has come under strong criticism 
in precisely those areas addressed 
by the safeguards of the Desch- 
enes erpnnitlasicts At present, all 
OSI depositions are conducted In 
the Soviet court system under the 
auspices of the Central Commit- 
tce of the Communist Party and 
the Committee for State Security 
(KGB), and all witnesses are ques- 
tioned under Soviet criminal law. 
In all Cases, a Soviet prosecutor 
presides over the taking of testi- 
mony, conducts the proceedings 
and determines the extent of 
Cruss-examination. The translator 
Is always provided by Intourist, 
an agency under the Second Chief 
Directorate of the KGB. L 
The overwhelming presence of 
Soviet authorities at the depost- 
tions, the restrictions on all docu- 
ments- concerning war crimes, 
and access to “only those wit- 
nesses obtalned and controlled by 
the Soviet government” have led 
one US. judge to conclude that 
such circumstances do not “easily 
squure with accepted concepts of 
due process of law" and deny the 
“upportunity to conduct even a 
primitive preparation of a de- 
fence.” (U.S. vs Kowalchuk, 1985.) 
But shortcomings in the OSI 
procedures are not the only con- 
cern of the commission's safe- 
guards. There ls anuther common 
thread in the arguments against 
Soviel evidence: The Soviet legal 
system is an ari of state policy. 
This histurle link between law 


and politics has been acknowledy- 
ed by the Soviets. In an article on 
the hunt for Nazis, the state news- 
paper Levestia said: “the interests 
of the state dictate all of the. | . 
work in the search for war crimi- 
nals.” (Feb. 25, 1983.) 

Deschenes himself has com- 
mented on this aspect of Soviet 


legality. In 1977, he sald that, in 
Eastern Europe, “justice based on 
objective juridical criteria no 
longer exists. Civil and criminal 
justlee has come.to depend on 
faithfulness to (be party Ine.” 
The commission safeguards, 
therefore, aim to remove the 
“Interests of the state" from the 


courtroom and tu ensure access 
to all available evidence. But they 
also present the Soviets with a 
dilemma: Either establish two 
sets of procedures, with the more. 
stringent standards for Canadian 
cases, or bring the working ar- 
rangements with the OSI into line 
with the new safeguards. In el- 
ther case, there are political 
penalties: The Soviets would lose 
much of the control they now 
have over OSI depositions, and 
the Americans would expose their 
own procedures as defective. 


When Allan Ryan, the former 
OS! director, struck an agree- 
ment in Moscow in 1980 to use 
Soviet evidence, he was given 
“full assurances of co-operation.” 
But an official also asked that 
there be “no formal communique 
concerning our negotiations or 
our agreements.” Ryan agreed 
and entered the following in his 
memoirs: “We would simply work 
together and do what had to be 
done.” 

Since then, the OSI has never 
been willing to disclose the terms 
of the agreement and, In spite of 
Ryan’s commitment to “due proc- 
ess of law above every other con- 
sideration,” actual practice has 
fallen far short of Intended proce- 
dures. Because of the secrecy that 
shrouds their relationship, no one 
can tell at present whether the 
OSI has lowered Its stand ords or 
the Soviets have broke: their 
promises, or both. ; 

The Canadlaf comm -sion's 
Clear and public statement that 
its conditions must Le “accepted 
and observed” in any workin 
relationship, puts the Soviets nd 
the OSI in a quandary. And it 
leaves Deschenes waiting for an 
answer, 
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serious objections as to its Capacity to withstand a 
challenge based on the Charter of Rights. 


(iv) chances to current law 


From my review of the existing legal framework, it 
is apparent that of all of the remedies suggested, only 
extradition to the Federal Republic of Germany or another 
West European country appears to be available as a means of 
bringing to justice a suspected Nazi war criminal. Whether 
any further remedies are required would depend on the 
evidence which the Commission has heard in camera. For 
example, if most or all of the suspected war criminals 
presently resident in Canada are former German military 
officers whom the F.R.G. could be expected to extradite, then 
the problem would be largely resolved. There is no question 


that the law, as it presently stands, is able to ensure 
that justice is meted out to the masterminds of Nazi 
atrocities such as Joseph Mengele. 


If your investigations have revealed only a 
relatively small number of suspects, and if the actions 
attributed to them do not constitute major war crimes but may 
well be actions on the borderline between legitimate warfare 
and illegitimate warfare, and especially if any subsequent 
proceedings would need to place any significant reliance upon 
Soviet-supplied evidence, it is my submission that it would 
be more advisable for the Commission to recommend that no new 
legislation be introduced. This would, in my view, be 
preferable to the risks which are inherent in some of the 
other courses of action which have been recommended. One 
must not be blinded by the understandable desire to do 
justice and see that responsible culprits are punished. This 
cannot be used as an excuse for trampling upon the rights and 
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freedoms of Canadian citizens and risking the setting of a 
precedent for the future. For example, if the rules are 
successfully bent today to permit denaturalization and 
deportation or extradition of suspected Nazi war criminals to 
the Soviet Union or other East Bloc countries despite the 
potential injustice which this would cause, a precedent could 


well be set for future actions against.other categories of 
citizens. 


Even if some action was warranted, I would submit 
that the Commission should strongly recommend against the 
establishment of a Canadian equivalent to the 0.S.I. The 
O.S.I. in the United States has been the source of the 
Creation of considerable friction between ethnic communities. 
If in fact your investigation has revealed that, far from 
there being 3,000 or more suspected Nazi war criminals in 
Canada there are only a handful, (if any) there can be no 
justification for establishing an exceptional prosecution 
arm of the state. Rightly or wrongly, the 0O.S.I. has caused 
many ethnic groups to feel that they are being persecuted. 
They feel that they are being singled out for attack and that 
their good name in the community is being besmirched by 
association with the Nazis. Whether rightly or wrongly, they 
feel that the 0.S.I. has permitted itself to become an 
instrument of the K.G.B. It does not really matter whether 
the apprehensions of the ethnic communities in the United 
States are justified. If the problem of Nazi war criminals 
in Canada has not been found to. be widespread by your 
Commission, then I would submit that there is no real benefit 
which can be gained by establishing an 0.S.I1. in Canada and 
yet there are very real disadvantages associated with such an 
institution. The problem would be of a magnitude that could 
be handled by existing institutions. I would refer you to 
the brief of Mr. Zumbakis which has been filed with these 
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submissions for further discussion of the potential damage 
which an 0.S.I. can do to the case of ethnic harmony. 


Your Commission has thoroughly investigated the 
existence of suspected Nazi war criminals in Canada. Any 
information which you have gathered can be turned over to the 
police and handled in the normal course. An 0.5.1. is not 
necessary in order to track down any new Nazi war criminals 
who should surface since it is not likely that many new 
immigrants will be of an age and an ethnic background which 
might warrant their being suspected of being Nazi war 
criminals. 


If your Commission has determined that the extent 
of the problem warrants new legislation to deal with Nazi war 
criminals resident in Canada, it is my submission that any- 


new legislation must be applicable to all war criminals 
without discrimination. However, in view of the limitations 
placed upon the scope of your inquiry by the 
Order-in-Council, it is my submission that the Commission has 
not heard sufficient evidence to enable it to say what type 
Of legislation would be desirable. 


It is my submission that any war criminal 
legislation cannot distinguish between war criminals based 
upon the war in which they committed their crimes or the side 
upon which they fought. If such distinetions are drawn, it 
is my submission that the legislation would be open to 
challenge under Section 15 of the Charter. 


Surely it must be true that war crimes do not 
become more or less reprehensible based upon the time in 
which they are committed or the cause which they are 
committed for. If war crimes are to avoid the label of being 
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political crimes, their criminal nature should not depend 
upon the nationality of either the perpetrator or the victim 
of the crime. It is submitted that there is no 
non-discriminatory basis upon which the State could decide to 
prosecute only one type of war criminal. A decision to 
prosecute only Nazi war criminals would be open to the charge 


of discrimination based, inter alia, upon race or national 
Oricins 


The so-called Finestone amendment to Bill 
Coles would appear to be an amendment to the Criminal 
Code which would be able to withstand a Section 15 attack. 
It applies equally to all war criminals. It is the sort of 
amendment which the Ukrainian Canadian Committee would be 
prepared to consider supporting. As far as can be seen, the 
ordinary rules of evidence and criminal procedure would apply 


to a prosecution under the proposed amendment to the Code. 


However, an amendment of the scope of the Finestone 
amendment has not been investigated by this Commission. Such 
an amendment falls outside the terms of reference cf the 
Commission. The Commission has not heard evidence upon the 
advisability or desirability of bringing to justice war 
criminals of all types. For example, is it possible to argue 
that Canadians or Americans involved in the carpet bombing of 
such German cities as Dresden should be now sought after and 
prosecuted as war criminals? Many Canadians and Americans 
who are resident in Canada fought in the war in Vietnam. I 
would not presume to comment one way or the other on whether 
it is an advisable public policy to prosecute such people. 

It may well be. The point which I would make however is that 
this is not a problem which has been the subject of extensive 
debate or inquiry by this Commission. The Commission does 
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not have the information necessary to make a considered 
recommendation on this point. 


In summary, I would submit that your report should 
indicate that the evidence which you have heard does not show 
that Ukrainians in the various Ukrainian nationalist groups 
which have been discussed were involved in war crimes related 
to the activities of Nazi Germany. Your report should 
describe the extent of the problem of Nazi war criminals as 
has been revealed to you by the evidence which you have 
heard. In recommending means of bringing such Nazi war 
criminals to justice, I would recommend that you note the 
availability of extradition to the Federal Republic of 
Germany, and the fact that any further action would have to 
be taken on a non-discriminatory basis. Upon the information 
available, I submit that you should refrain from recommending 
any changes to current legislation until an adequate 
investigation of the whole problem of war crimes without 
distinction based upon nationality has been carried out. 
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Position on War Criminals 


The Ukrainian Canadian Committee's ("UCC") position relating to 


war ciminals is set out below. 


yet 


ee 
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CANCO2.24 


The UCC believes in and supports fairness and 


even-handedness as the basis of Canadian society. 


All alleged war criminals from any area and any time 
residing in Canada should be identified and prosecuted in 


Canadian courts to the fullest extent of Canadian law. 


The presumption of innocence and all other protections 
guaranteed under Canada's system of criminal law and 


constitution should apply in any such proceedings. 


Lowering of standards of proof of evidence of war crimes 
in judicial proceedings would be a corruption of the 
Canadian legal system and destructive of the safeguards 


of Canadians against arbitrary action by governments. 


The use of denaturalization and deportation proceedings 
to proscecute alleged war criminals hecause insufficient 
material existed to warrant prosecution as a war criminal 


would be debasement of the Canadian legal system. 
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CANCO2.24 


The terms of reference of the Commission of Inquiry on 
War Criminals (the "“Commission"), by dealing with 
restricted political, spatial and human aspects offend 


against the Canadian policy of fairness. 


Deceit is an integral part of the Soviet and Fast 
European Communist regimes’ ideology and practice. No 
material and witnesses proferred by the Soviet government 


can be relied upon to be true. 


The Soviet Union's and East European Communist regimes’ 
judicial systems implement the ideology and practice of 
deceit. No material, conclusions or findings of the 


Soviet judicial system can be relied upon to be true. 


The lack of knowledge of the ideology and practices of 
the Communist regimes of Eastern Europe and the judicial 
systems by the judiciary and bar of Canada would lead to 
miscarriages of justice if materials and witnesses from 


the Soviet bloc were allowed. 


The Commission is not authorized by its terms of 
reference and, accordingly, precluded from supplying 


names of alleged war criminals to the government. 
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CANCO2.24 


The Ukrainian Insurgent Army, The First Division, 
Ukrainian National Army, and the Organization of 
Ukrainian Nationalists were organizations whose purpose 
and operations were to protect Ukrainians against German 
and Russian aggression and to advance the cause of 
Ukrainian freedom. Membership in these organizations is 


not evidence of war criminality. 


As it is manifest that fair trials are not available in 
Communist bioc countries, requests for extradition to 


those countries should not be honoured. 


The UCC opposes the subversion of the Canadian system of 
justice by the implementation of a special system 
modelled on the Office of Special Investigations of the 


United States of America. 


The UCC adopts the analysis and conclusions of the 
Discussion Paper titied “Alleged War Criminals in Canada" 


Serial No. JUS-03-81-DP. 
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The questions put to the Commission of Inquiry on War Criminals 


in its terms of reference should be answered by the Commission 


as follows: 


ce 


one 


CANCO2.24 


u 


Question: “...wnether any such persons are now resident 


Inacanadasre.s 
un 


Answer: eYesusor “Noos 


Question: “...what further action might be taken in 
Canada to bring to justice such alleged war criminals who 
might be residing in Canada, including recommendations as 
to what legal means are now available to bring to justice 
any such persons in Canada or whether and what 
legislation mignt be adopted by the Parliament of Canada 


to ensure that war criminals are brought to justice and 


made to answer for their crimes”. 


Answer: "The questions asked require an analysis of all 
war crimes in all areas of the world to be properly 
answered. As the Commission was restricted to a narrow 
time, geographic and political frame, it cannot properly 


answer the questions”. 
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But T, roubling Legalities Are Raised 
$$ ee? APE GISED 


Soviet Proof Key 
in U.S. Nazi Cases 


By ROBERT GILLETT®. Times Staff Writer 


WASHINGTON —In January, 1980, when the United States was angmly 
umpoaing economic and @plomauc sancuons on the Sonnet Umion for the 
invamon of Afghanistan, reoresentauves of the U.S. Jusuce Department 
were quedy negotiating an unprecedented agreement for cooperation 


with their counterparts in Moscow. 

In three days of amicable talks, 
the Justice Department reached an 
agreement with Alexander M. Re. 
Kunkov, now the Sowet Union's 
Righest legal officer. The agree- 
ment called for Mascow to asst 
the United States in prosecuung 
Soviet refugees wno had fled at the 
end cf Worid War [1 and who were 
now, ag naturalized Amencans, 
suspected of murdering or nerse- 
cuung civilians dumng the Nan 
occupation. 


Under terms set largely by the — 


Soviet side, Sonnet judicias auchon- 

Qes agreed to supply documents 

and eyewitness tesumony +o the 

—<—<< 
First ot two parts. 


————————— 
Justice Department’s newly creat- 
ed Office of Soec:ai Investigations. 
The office's mismon was to ferret 
OUL suspectec war cmminals and 
persuade the courts to revoke ther 
citizenship and deport them. But. to 
accomplish this, the bulk of evi- 
dence would have to come from the 
Sovet Union. 

“Winning the cooperation of the 
Soviet Union was a cmucal sted in 
our plans for OSI.” its former 
Girector, Alan A. Ryan, Jr. ob- 
served in his 1984 book. “Quwet 
Neighbors.” Almost all the refy- 
gees now under suspicion of war 
umes had come from the Soviet 
Union. Captured German docu- 
ments bearing on their ties to the 
Naz occupiers were heid in Soviet 
archives, 

“We also needed witnesses to 
atrocities: bystanders, colleagues, 
victims, neighbors,” Ryan said. 
“Some of these, particularty vie- 
tums. we might find in Amenca or 
cisraeL or. Canada_or sisewhere in 
the worid But most of the negh- 
bors and bystanders had never left 
home: . . . If we were to have their 
testimony, we needed the permus- 
sion of their government.” : 


Nothing in Writag 


To ensure a proper atmosphere 
for the talks, the Justice Depart- 
ment representatives ignored a 
State Department Tequest to rems- 
ter Washington’s strong disap- 
proval of the Afghan invasion. To 
the Justice Department's suromse, 
‘ne Soviets asked nothing in return 
for suppiying the. evidence the 
Amemcans wanted. 3ut there was 
to be ne formal wmiten agreement, 
only an cra understanding, making 
hug a unique arrangement between 
the two superpowers at a ume 
when retations in every other eid 
were rapidly deterorating, 


It was to be, as Ryan observea. a 
“wildly unprobaoie marmage”’ be. 
(ween the judicial authorues of a 
democracy and those of a “totalj- 
‘aman regime.” who evinced “no 
hint that they understood what we 
were talking about” when the 
Amemcans tnea to explain the 
Dasie concepts of due Process that 
Westerners consider essential to a 
fair tnaL 

Just how improtable the mar. 
Mageé—and how nettlesome the 
legal issues raised dy the U.S.-So- 
viet agreement—has become clear 
since. 


Please see JUSTICE, Page 30 


Continued from Page 1 

("Six years later, the Office of 
Special Investigations has wor 
Sroad public approva! {or its ag- 
gresmive pursuit of alleged war 
Cvamunals. According to the agen- 
cy’s figures, 19 naturalized Amen- 
cams have deen stripped of ther 
ciacenship and mine aeported—one 
so far to the Sonnet Union—wnhuile 
another 25 cases are currently in 
the courts and 300 invesugations 
are under way. 

*Sevnet evidence has piayed a 
Major role in these cases, often with 
little corrocoratung evidence from 
other sources. 

Ethme organizations of Baltic 
20 Uxrainian nauonalities, joined 
by some conservative political 
@roups, Save bitteriy protested the 

of this evidence, condemning it 
as inherently untrustworthy. 
{~ The Office of Speciai Investiga- 

Ms, strongly supported by the 
rAmterican Jewish community, dis- 
qtases such criticism as refleave 
paod-communism unged with an- 
<i-Semitism and motivated by a 
hunly veiled desire to protect war 
‘crimunals. 

f “No American judge has con- 
studed that any documentary eve 
dence obtained ‘rom the Soviet 
‘Umon was fabricated.” the Anti- 
Defamation League of 3’nai B’nth 
said in a 40-page defense of OSI 
‘published last June. “Nor has any 
“witness made available by the 
Soviet Union been found to have 
Ued in connection with his or her 
testimony.” 

; Over the last three years, how- 
ever, largely without subdlic nouce., 
a aumoer of federal court cursts 
and defense lawyers have voiced 
serious MISSIVINS aDout the use of 
Somet evidence, especially mtness 
tesuumony, in Amesican coures, 


| ‘Vaworthy of Bellet’ 


j Although mm the Majority of cases 
federai courtz have accepted if as 
tralid, there are at least four cases 
4n which judges have rejected Sovi- 

tlesumony entirely or in part as 
Coomingis coerced or invented, or 
tar. other reasons “not worthy of 
pellet,” as one appellate opinion 

it 

fr-t@ addition. a committee of the 
simerican Ear Asst. has considered 
&-cecommencation to organize a 

ry stucy of the prodliems raised 

¥ the use of Sonnet evidence but so 
Tar*has taken no action on the 


proposal. 
to Ag the cmucs in the legal com. 
Munity see it, the troubling feature 
pf OSI's war crimes cases is not 
omy that they center on events 
}iistant in ume and place, and deal 
mth the highiy emotional question 
ef compliaty in the Holocaust, but 
that they rest t9 a major degree on 
accestance by American counts 
pf evidence compiled oy the KGB 
secumty and intelligence agency 
aad selectively supplied to the 
jasuce Department. oes 


pasellabillty Question NSE 
teeeneY question whether the US. 
pezoument. and, more important. 
maf COUrtS, can reasonadly expect 
povuse such evidence to tell. the 
guilty from the innocent‘ Agia 
féemorandum cireulated in recent 
tonths in the American Bar 
#Ssn.'s committee on law and na- 
Gomal security said: “Is the evi- 
ce made available by the Soviet 
jon reliable, and does the getting 
Abd ‘use of such evidence conform 
todue process standards?” 
(ane ABA memo drew no cone!n« 
‘toms but recommended that: a 
blie-nbbon panei be convened to 
study these and related questians. 
»:. Concerns expressed in a number 
Extfederal court opinions, and by 
vidual lawyers in a series of 
tSseviews, are both political an 


“y note, for example, theo. 


viet Union’s long history of bend- 
ing justice and inventing evidence 
to mut its political aims, fom the 
theatrical show tmals of old Bol- 
sheviks in the 1930s to the trials of 
Anatoly Shcharansky and other 
human rights activists in the 1970s 
and 1980s. 
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In the case of accused Amencan 
wer cominals. the cmucs believe, 
the Soviet aim ts not ently to brmnga 
small number of bona fide murder. 
ers 0 pustice but to tar traditionally 
and-communist emigre commun- 
Ues in the United States ag oroadly 
as Possible with the same brush. 
The Soviets, the eritics S8Y, Want to 
stir dissension among emigre 


TEN ee teem ween aw ww ce mine 
nesses. 

In Canada, where a moval com. 
Mission has spent more than a year 
Getermining whether, or how. to 
conduct its own invesugauon of 
suspected war cmminals, MUSgIv- 
iNgw about the use of Sovnet ev. 
dence are shared by some Members 
of Parliament 

“The Amencan approach 's to- 
tally fmadequate.” Andrew Witer, 
the chairman of a newly formed 
Pariiamentary committee on hu- 
man mghts, said in a recent inter- 
yew. At & minimum, Witer said, 
Soviet witnesses should de inter- 
viewed in a “non-prequdicial” set- 


‘The government must take whatever steps are 
necessary to ensure evidence was not coerced.’ 


eS 


groups and to blacken them in the 
eyes of Sonnet citizens, 

In a strongly worded dissenung 
opinion in the case of Serge Kowal- 
cnuk, 65, a Ukrawuan-sorn emigre 
stmpped of his citizenship far 
working as a clerk in a Nan-con- 
trolled poiice ume during Worid 
War I. Chief Judge Ruggero J. 
Aldisert of the 3rd Circuit Court of 
Appeals wrote jast September: 

“The government's case 13 based 
on evidence procured ay the KGB 
© effectuate its Political enas. 
Congruence between that purpose 
and indindual jusuce has yet to be 
established.” 

Few vf any entices in the legal 
community suggest that all Somer 
evidence is tainted The problem, 
they say, is to cosunguish between 
lesumony that |s gemune, embel- 
Ushed or nmply Invented, and to 
recognize when documents have 
been selected from the arciuves, 
omutting those that might exoner- 
ate a defendant or Tuugate the 
charges against him 

Denial of Access 

Under the terms cf -he 1980 
agreement, tus has not deen an 


easy task. The Soviets have refused 
to mve OSI prosecutors or defense 


attorneys access to wartume ar- { 


Chives to search for other edence | 
that might bear on a defendant's 
Suut or innocence. Lawyers, and 
some federal courts, have objected 
that these restrictions Make it 
almost impossible to guarantee a 
defendant's due process. mght toa 
Meaningtul defense. 

In addition, the Soviets suriedy 

control the Americans’ access to 
witnesses, 
‘ Ther testimony ts videotaped for 
use in American courts, U.S. de- 
fense lawyers have the mght to 
Cross-examine the witnesses, and 
OSI ml even pay the lawyers’ 
Wavel expenses to the Sonet Un- 
ion, But, in ail cases, Soviet orese- 
CULOTS suDeryise the taking of de- 
positions, frequently seek to 
restrict cross-examinations and of- 
ten urge the witnesses to adhere to 
wmitten summanes or “srotocois” 
of their earlier imterrogauons by. 
the KGB. 

Despite OSTs inittal hopes in 
1980, no Soviet witness in a war 
crimes case has yet appeared in an 
American court, although some 
have traveled to West Germany to 
testify in other cases, 

By contrast, Poland, where mo 
of the Naz extermination camps 
were located, has imposed no such | 
Testmctions on access +o official 
archives or witnesses, ; 


However, the OSI’s cases have 4 


led the agency to depend ‘ar more | 
heavily on Soviet evidence than on | 
Polish. It has taken testimony, for | 
instance, from fewer than waif a | 
dozen Polish witnesses ance 1980, | 
Sut in the same perod has inter- 


Ung such as an embassy, out from 
under the gaze of a Sonnet prosecu- 
tor. 

Despite the procedural controls 
impased by the Sonnets, the Office 
of Special Invesugations dismisses 
fears of false or distorted evidence, 
or an abrogation of due process, az 
iWogieal and unfounded. 

“AS a pracucal matter, it is 
GiiScut to concerve af even the 
XGB—or anyone else for that mat- 
ter—fabmeating document after 
document and subormung perjury 
‘rom witness after witness tn every 
one of OSI's cases,” the agency’s 
current director, Neu M. Sher, said. 


Pending Appeal 


The OSI put thus vlewpoint even 
more categoncally in an appeai 
currently before the 3rd Circut 
Court in the case of a Raturalized 
Lithuanian named Juozas Kungys. 
A federal district court exonerated 
Kungys in 1983 of Charges that he 
took part in lailing Jews durmng the 
Naa oceupation. and renukeq the 
OSI for failing to ensure that Soviet 
witnesses in the case had not been 
coerced. 

In its appeal. OSI accused U.S. 
District Judge Dickinson R. Debe- 


_ Of infallibility on the Part of the | 


voise of inmecung “political bias” 
imto tus decimon and went on to 
asseru 

“While the Sonet Union may act 
‘10h impunity un legal proceeaings 
comined to its own Sorders, it 
cannot do so in cases under the 
scruuny of foreign judges. lawyers 
and witnesses.” 

Success{u! fraud dy the Sovier 
Union in these Matters, the OS] 
argued in 'ts appeal “ty Deyond its 
capabilities” and tn any case would 
be “tnevitably doomed to expo- 
sure. 

Asked in an interview whether | 
this Was not in effect, an assertion | 


American judicial system, Sher said 
if Was not “It is past an assertion of 
complete faith in the ability of our 
courts lo ascertain the truth,” Sher 
said, 


Mlogical Premise 


He added that it would be Wlogi- 
cai for the Sovets to nsk destroy- 
ing the credibility of all the evi- 
dence they supplied by tampering | 
with some of it for propaganda 
Purposes. 

The agency's critics, on the other 
hand, argue that it fails lo recog- 
mize the ease with which Soviet 
witnesses can be manipulated. per- 
haps because excessive teal has 
clouded its yudgment 4 | 

“The Soviets have everyuung 
they need—the motive, the expen- | 
ence. the controi—to create Staged | 
cases.” John Rogers Carroll, 3 | 
Philadelphia trial lawver, said ina | 
recent intermew, Carroll defended 
Kowaichuk, a Philadelphia tailor 
who now faces deportation to the 
Somet Union. 

While the role af eyewitness 
testumony vames among OSI's cas 
€3. 1¢ domunates the Kowalchuk 
case, where, ag a distmet cour 
noted, “there is... not one scrap 
of documentary evidence relaung 
to the pertinent events.” 

Carroll said his exsenence in lwo 
evidenuary hearings in the Soviet 
Union in 1981 and 1983 esnvinced | 
him that cross-eramination of Wwit- 
nesses under Soviet controi “has 
lide effect on someone who knows 

Please see JUSTICE, Page 31 | 
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what he called lner “extreme 
deference” to the prending Sonnet 
prosecutor, “who was nothing 
more than their partner in “he 
prosecution of this case.” 

Debevoise gave particular 
weght to testimony oy a former 
Sovet prosecutor, now living in the 
Umnted States, who explained how 
witnesses are commonly manipu- 
lated in Somet ccurts. 

The former prosecutor, Freder- 
ick Nemnansky, acknowledged that 
many witnesses are truthful and 
that'many invesugations are hon- 
estly conducted. Sut he said that 
when the evidence fails to support 
the desired result, (here ts intense 
pressure from prosecutors and 
judges alike to remoidit 

jhe way it's =oiained to a 
wetness is often very lofty,” Nez- 
Nansxy said. “The accused is a 
cfurunal against the Communist 
Party, against the state, and is 
propably a parasite and an enemy 
of the people. So it is the cine duty 
of the witness to tesufy in the 
appropriate way.” 


Lacvian KGB Defector 


Failing this, he said, “sometimes 
trey (witnesses) are threatened 
Not in a semous way, but people 
coutd be told they will be fired 
(from their jobs) if therr tesumony 
1s NOt appropmate.” 

Simuariy, a former officer in the 
Latnan KGB who defected to the 
United States in 1978. I[mants Les- 

. said he found that witnesses 
imvevar cmmes cases with which ne 
d@jlt as a propaganda officer were 
often totally compliant 

“They had been in Sonnet (labor) 
carmps for many years and tney 
were afraid to go back. So if you 
asked them the mght quesuons, 
they confirmed all,” Lesinskis said. 

While these cases focused main- 
ly on the trustworthiness of Soviet 
evndence, a dissenting ooimion in 
the.widely publicced Kowaichuk 


gied out Amemcan cuzen Serge 
Kowaichuk for ummediate atten- 
Gon by our government in a 
stream of extravagant accusadons 
sucsequenuy not proved in district 
court,” Aldisert wrote tn 4n opinion 
yoined wholly or in part by three 
omer judges. 


‘Due Process Righa’ 


Sovet restmctions, he said, ef- 
fecuvely “demed HKowalchuk the 
opportunity to conduct even a 
primitive preparation of a defense, 
... the most bame of due process 
rights.” 

The Jusuce Department he con- 
etuded, thus piaced itself in the 
“uncomfortable positon of arguing 
allegations which it has not had the 
opportumty to verify and which it 
in all consctence, must new a3 
suspect.” 

Entirely apart from quesucns of 
due process and the trustworthi- 
ness of Soviet evidence. a number 
of defense lawyers mauntain that 
their clients are also disadvantaged 
by a fluke of American law that 
requires them to be tmed in civil, 
not cmmunal proceedings, even 
though the consequences—lass of 
caucensmip and deportauon—can 
be as severe as many crmmunai 
penalues. 

Standards of evidence are less 
mgcrous than in criminal cases. 
And because these are cvu cases. 
the defendants do not qualify for 
public defenders. Most are 
blue-collar pensioners with modest 
savings, but defense costs have run 
as hugn as several hundred thou- 
sand dollars. which pmvate law 
fiems must absord on a pro bono or 
charitaole basis. 

“You end up running these peo- 
pie mght into the ground,” said a 
Midwestern attorney who asked 
that his name not oe used Like 
several others, he said his law firm 
had recetved anonymous threats 
after 1 had defended an accused 
war criminal 


dures require defendants who lose | 
in disumct court to find any excul- | 
patory evidence and fe an appeal | 
within one year, even though the | 
only concetvable source may ce the | 
Sonnet Union. | 


“Unfortunately, what most of | 
them do is turn to the newnhbor- 
hood lawyer wno may be a drunk. 
incompetent or both, and he pmme- 
diately loses,” said « Baltimore 
attorney who also: asked not to be 
identified. “Then, at five minutes to 
midmignt, before the appeal dead- 
line. lney change lawyers. By then 
it’s too late.” 

A Uurd factor is that in avi 
cases. the government is not re- 
quired to give the defense any 
Material in its possession that 
might be beneficial to its case; in 
cemminai cases, tus required by 
the so-called Brady rue. | 


Most important, some defense 
lawyers believe, is the overpower- 
ing emotional context of the Holo- 
caust that pervades these cases, 
regardiess of how strong or weak j 
the linkage may be between de- 
fendants and atrociues. 


“We are, ina way, the neums of | 
hydraulic pressures, of a wave of | 
Pubiie sentuument that causes us to 
lose sight of certain realities,” 
Carroll said. in a reference to 
special difficuities of verifying So- 
viet evidence. | 

“We tend to overiook this be- 
cause we see that a termble cmme = 
has been committed—the Holo-’ 
caust—-and we perceive that the 
OSI is finding the guilty and pun- 
ishing them.” 

“The typical judge is fust as 
impressed as anyone by the impli- 
cauons of this (Soviet) testimony,” 
Carroll said. “But it occurs to me 
that our pudical procedures are not | 
made for this iand of case.” ; 


Next: Do the Soviets manutec- 4 


case stressed the issue of a defend- > 
ant’s mght to due process in the Moreover, federal avil proce- ture evidence? | 
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The article is an 
2axamole af Soviet 
disinformaticn directed 
at Canadian students af 
Ukrainian descent. 


[It is an attemot to 
discredit Canadian 
youth. 


The pages of Ukrainian dourgeois nationalist >ubdlications betray more 
signs of Gespair. The reason is this: because of the 40th anniversary of 
the Nuremberg Triais over the ‘eacers of nazi Germany, the Western 
press also writes a00ut war criminals of Ukrainian descent. many of 
whom are living out the remainder of their days in some Western count- 
ries. 


Ringleaders in panic 


The ringleaders of Ubraimian aa- 
tlomalist centers in the USA and 
Canada feel especially uneasv. 
Unéer public >ressure, courts oi 
those countries segan to investi- 
gate cases of some former aazt 
collacorators charged with mass 
aulings of civiliams on the 7azi- 
occudied territories of the USSR 
and other Eurovean countries 
during WWII, ‘Vestern judicial 50- 
dies at last showed some interest 
in (hese war crmuinais, out, as the 
hitherto experience suggests, they 
are not iikety to be severety pu- 
mished. Still, articles on che oages 
of mationalist publications are -e- 
Miniscent today of wartime re. 
ports. They cul for “defending 
the good aame of veterans who 
struggied for freedom", for “re- 
duising the enemy's onslaught”, 
for “rallying in the face of dan- 
ger’, etc. Various “srotection” 
committees and foundations are 
being promptly estaolished in de- 
iense of former nazi facxeys. 
“Heavy artillery” is depioyed. tco: 
hawks of all sorts speak in 9arti- 
aments and government 2zencies 
in defense of these war criminais. 


Our readers may ask: if the for- 
mer nazi collaborationists are not 
‘1 semous danger, why the jit- 
ters? 


Expianation is simple enough: as 
the criminal past of some natio- 
nalist ‘'eaders is being exposed, 
the Ukraimans living abroad, 
especially, the younger zeneration, 
deveioo greater distrust of ther 
“liberation” slogans. Thus, the 
“\iberators’” perpetual problem of 
youth and, consequently, of <ad- 
res. and socta{ base, is growing 
More acute. 


Although the nationalist subiica- 
tioms are yeiling about the “pat- 
riotism” of young Ukrainians 1b- 
road and their alleged “loyalty to 
liberation ideais of their ‘athers”, 
steadily growing numbers of 
young men and vomen refuse to 
be puopets in the nands of arch- 
reactionary politicos. Young Ukrai- 
Mians become outspoken in their 
dissatisfaction with the actions of 
the ringleaders and the order of 
things reigning in the nationalist 
miliew 


These processes ave been given 
am impetus Sv the exposures of and 
court proceedings against war cri- 
minals in the U.S. and Canada. 
That is the root cause of the natio- 
naiist ‘eadershio’s flap. Hence the 
feverish search ‘or ways which 
could heio them xeeo under ther 
sway that part of foreign Ukrat- 
atam youth wno, at least to some 
extent, still believe in demagogic 
and pseudooatriotic slogans af 
these “advocates” of the Ukrai- 
Mian peoole’s interests. 


It is for this goai that in the Ca- 
madian city of Toronto they have 
recently convened a conference of 
the so-called Centrai Union of 
Ukrainian Students (CUUS). It 
shouid be noted that most fear and 
anxiety om account of the widen- 
img generation gao in the nationa- 
list milieu is snown by Banderite 
extremists. One of today’s Sande- 
mte ‘eaders, Bondan Futei, made 
a speech at the ccnierence. From 
nis verpiage one could infer that 
questions of ideoiog:cai ina >oili- 
tical indoctrination 3af youth are 
among :ne mest imoortant for the 
“\iSerators’ estadiishment” today. 


The impression is, however, that 
the Bandernte ieader failed to 
pass detrayal and war crimes ‘or 
“iberauion and patriotic struggie”, 
for, according to some nationalist 
dublications, those attending 
Toronto conference “voiced Ji 
se and conilicting views’. Among 
those who tried to awaken ‘the 
mauonal (read: mauonalist — 
V. Ch) conscience” of youth were 
Bancente Yuri Darevyeh, ‘ecturer 
ot York UCatversity, Uniate oriest 
Petro Bilanyuk, lecturer of Toron- 
to University Danyle  Struk, 
Dan Perrin, representative of 
American hawks, and other “men- 
tors” of youth. Those who were 
hoiding forth at the conference on 
“patriotism” and “the lofty muis- 
sion” of the younger generation 
of Ukraimans living abroad mace 
plain ‘heir understanding of “pat- 
riotism’. Thus, it became clear 
from the address of Yuri Shymko, 
member of the Ontario provincial 
legislature, that “the students’ 
duty” was to stand uo for war 
criminais of Ukxrainian descent 
The overwheiming majority of 
those Sresent responded ‘o those 
appeals skepticaily or negatively. 
The result of this conference was 
inconclusive: the particioants leit 
without reaching any agreement. 


The sponsors of a youth political 
seminar held in Windsor (Canada) 
aiso attempted to “win young oe0- 
ple over to the vital oroblems of 
‘ne Ukrainian emigration”. 


At that forum, too, the organizers 
feouked young Ukrainians for in- 
difference. apathy and passivity in 
the so-cailed public life 


As one might have expected, the 
above mentioned “witai probe 
lem" — how to neutralize th 
impact of exposing war crminais 
of Ukrainian extraction on Uxrai- 
Mian youth — aiso figured there 
prominently. Those exposures — 
and that was what the speakers 
were so worried about — threaten- 
ed to completeiy discredit the na- 
Monalist “leaders” and even result 
in “the collapse of Ukraimian orga- 
nized life” im the emigration. 


Almost each nationalist publication 
writes today about indifferent or 
hostile attitudes of youth on the 
adventurist “liberation” politick- 
ing bv a handful of sationaiist 
“leaders”. The young people be 
come more and more convinced 
that nationalism has fimaily dis- 
Csedited itseif as 2 reactionary 
ideology and d0iicy hostile roc 
only to the interests of the Ukrat- 
Mian peoole but also to Ukrainians 
living abroad. These convictions 
among ‘he young generation of 
Ukrainians abroad were not orn 
today. At the last so-called World 
Congress of Free Ukrainians, heid 
in Toronto several years ago, reo- 
tesentatives of youth’s orgamiza- 
tions resolutely dissociated them- 
selves from ‘the nationalist estao- 
lishment. One of the youth oubiica- 
tions wrote at that time that the 
ideals and goals of Uxrainian sa- 
tlonalism were not shared Sy youn- 
gers generations of Uxrainians 
ving aoroad, and (hat those ge 
nerations id mot supcort and 
were unwilling ‘to artic:oate in 
wie arenaic and hopeiess struggie 
of emigre political grouss which 
i2cX realism = and drogressive 
ideas”. The seifsame CULS once 
aamitted that 2 comsicersole art 
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artistic taste. 


Generally speaking, 
tribes’ artistic and 
the 6th-9th centuries 
fopment, flourisning and spreading of 
Old Rus culture on the vast territory 
of Eastern Europe. In that lies the pa- 
ramount significance of the pagan era 
in the history of Kievan Rus. 


MYKOLA KOTLYAR, DO. Se. (History| 
{Special to NFU} 
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‘5, One way or 
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ration. In 


recent years the journal 
printed a series of materiais about 
such smail, but rich in historical mo- 


numents, towns as Kaniv, Nizhyn, Bil- 


horod-Dnistrovsky and Mukacheve, 
about such reserves as  Oleksandriya 
in Bila Tserkva amd Askania Nova. 


These towns and reserves were refer- 
red to as examples of careful preser- 
vation of heritage, of their history, 
and their harmonic unity with today’s 
life. 


The journai’s “Bibliography Column” 
informs readers about new  publica- 
tions on the problems of history and 
culture. The most interesting books 
are thoroughly reviewed. 


There is every indication that the Mo- 
numents of the Ukraine jis a popular- 
scientific publication, that is such 
which, after fiction, has a great popu- 
larity among the generai public. | 


OLEXANDER KYRYCHENKO, 

statt member of the Ukrainian Society 
for the Protection of Historical 

and Cultural Monuments 


Among other Ukrainian cities Odessa 
is known for its special charm. On 
hearing the word “Odessa”, one’s 
heart is flooded with warm and since- 
re feelings, for Odessa means cares- 
sing sea waves and sunshine, pictu- 
resque streets and worid-known Ope- 
ra, the Pryvoz Marketplace known 
throughout the Soviet Union, the Po- 
tyomkin Stairway, and many other 
sights. The list can be continued, but 
in the final count everything comes 
to the fact that the city is populated 
by a special sort of people — QOdes- 
sites, who have their own style of 
language, sparkling humor and a bent 
for practical jokes. All of them are 
in love with their native city; they 
take care of it. adorn it, and preser- 
ve its antiquities — be they world 
known or, so to say, of local impor- 
tance, like this wrought-iron fence on 
the railroad station square, which is 
so unusual in our rational age. 
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Although the nationalist publica- 
tions are yelling about the “pat- 
riolism” of young Uhraimans ab- 
road and their uileged “lovaity to 


liberation ideals of their fathers”. 
steadily growing numbers ot 
| young men and women refuse to 


oe puppets in the hands of arch- 
reactionary politicos. Young Ukrai- 
nians become outspoken in their 
dissatisfaction with the actions ot 
the ringicaders and the order of 
things reigning in the nationalist 
milieu. 


These 
an impetus by the exposures of and 
court proceedings against war cri- 
minals in the U.S. and Canada. 
That is the root cause of the natio- 
nalist icadership’s flap. Hence the 
feverish search for ways which 
could help them keep under their 
sway that part of foreign Ukrai- 
nian youth who, at least to some 

still believe in demagogic 


extent, 
and pseudopatriotic slogans of 
these “advocates” of 


processes have heen given 


the Ukrai- 
Mian people's interests. 


It is for this goal that in the Ca- 
nadian city of Toronto they have 
recently convened a conference of 
the so-called Central Union of 
Ukrainian Students (CUUS). It 
should be noted that most fear and 
anxiety om account of the widen- 
ing generation gap in the nationa- 
list milieu is shown by Banderite 
extremists. One of today’s Bande- 
rite leaders, Bohdan Futei, made 
a speech at the conference. From 
his verbiage one could infer that 
questions of ideological and poli- 
tical indoctrination of youth are 
among the most important for the 
“liberators’ establishment” today. 


blurted out the 
the organizers 


The speuker also 
main objective of 
and actuai orchestrators of the 
conference who prefer to remain 
in the background. B. Futei said 
that the entire nationalist cause 
was hurt by the relentless exposu- 
res of war criminals of Ukrainian 
descent and by the attention of 
the public and part of the Wes- 
tern press to this matter. Unable 
to refute the obvious facts, he had 
to admit that people believed in 
the validity of accusations brought 
against the war criminals of 
Ukrainian extraction, and for that 
reason he called upon those pre- 
sent to counter those accusations 
im every way possible, because, as 
he put it, they discredit “the entire 
Ukrainian community”. 
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anove inentione “yitas  prob- 
lem’ — how to neutralize th 
impact of exposing war criminals 
of Ukrainian extraction on Ukrai- 
nian youth — also figured there 
prominently. Those exposures — 
and that was what the speakers 
were sO worried anhout — threaten- 
ed to completely discredit the na- 
tiomaiist “leaders” and even result 
in “the collapse of Ukraintan orga- 
nized life” in the emigration. 


Almost each nationalist publication 
writes today about indifferent cr 
hostiie attitudes of youth on the 
adventurist “liberation” poiitick- 


ing dv a handful of sationalist 
“leaders”. The young people be- 
come more and more convinced 
that nationalism has finally dis- 
credited itseif as a reactionary 
ideology and policy hostile not 


only to the interests of the Ukrai- 
nian people but also to Ukrainians 
living abroad. These convictions 
among the young generation of 
Ukrainians abroad were not born 
today. At the last so-called World 
Congress of Free Ukrainians, held 
in Toronto several years ago, reo- 
resentatives of youth's organiza- 
tions resolutely dissociated them- 
selves from the nationalist estab- 
lishment. One of the youth publica- 
tions wrote at that time that. the 
ideals and goals of Ukrainian na- 
tionalism were not shared by youn- 
ger generations of Ukrainians 
living abroad, and that those ge- 
Merations ‘did not support and 
were unwilling to participate in 
the archaic and hopeless struggle 
ot emigre political groups which 


lack realism and progressive 
ideas”. The selfsame CUUS once 
admitted that a comsiderable part 


of Ukrainian youth abroad were 
“not only umable fut also plain 
unwilling to take the torch from 
their fathers” because of the 
“ideological bankruptcy’ of the 
latter. 


The generation gap in the milieu 
of Ukrainian bourgeois nationa- 
lists is deeoening. This was borne 
out by the CUUS conierence. The 
nationalist “elite” are fully aware 
that the future of nationalisz 
“liberation” centers denends on 
how “the youth problein” wiil be 
solved, on their ability to keeo 
“youth reserves” under their 
sway. This awareness torments 
them. This is the reason for their 
anxiety and panic 
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Bouse of Commons Bebates 


May 27, 1986 


WAR CRIMINALS 
DESCHENES COMMISSION—REQUEST FOR TIME EXTENSION 


Hon. Bob Kapian (York Centre): Mr. Speaker, my question 
is for the Prime Minister and concerns the Deschénes Commis- 
sion. The Prime Minister will know that the Deschénes . 
Commission has indicated that it does not have sufficient time 
under its present mandate to complete the assignment given to: 
it by the Government. Is the Government prepared to give it 
the time it needs to do the job it was given? 


Hon. John C. Crosbie (Minister of Justice and Attorney 
General of Canada): Mr. Speaker, the hon. gentleman wiil 
recall that when the Deschénes Commission was first appoint- 
ed, it was asked and expected to report by the end of Decem- 
ber, 1985. That period was extended to the end of June, 1986. 
We certainly want to see that the Deschénes Commission has 
reasonable time to complete its report. I think it has made a 
great deal of progress and we will be replying shortly to letters 
recently received from the commission. 


ACCESS TO UNITED NATIONS FILES 


Hon. Bob Kapian (York Centre): Mr. Speaker, considerable 
volumes of new material on war criminals has recently been 
discovered at the United Nations. The Deschénes Commission 
cannot request this material, only a Government can. Has the 
Government asked for this materiai? If not, is the Government 
Prepared to do so? 


Hon. John C. Crosbie (Minister of Justice and Attorney 
General of Canada): Mr, Speaker, the Government is prepared 
to do whatever is necessary to see that action is taken to follow 
up om any report we are given by the Deschénes Royal 
Commission. Its main task is to advise us on whether or not the 
Present law is now adequate, and if it is inadequate, in what 
way it should be changed so that this matter can be properly 
pursued even after 20 or 30 years of inaction by the Govern- 
ment that occupied the seat of power in Ottawa through ail 
those years. 
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Bouse of Commons Debates 


May 28, 1986 


WAR CRIMINALS 


EXTENSION OF COMMISSION'S MANDATE URGED 


Mr. David Berger (Laurier): Mr. Speaker, the Commission 
on War Crimes has asked the Government for more time to 
complete its investigative work. Five months ago the Commis- 
sion referred to its investigative task as a colossal one. It said 
its success depends on the time and resources allocated to it. 


However, the Commission has yet to arrange to travel 
abroad to gather evidence, be it to the Soviet Union or to any 
other country where relevant evidence exists. 


The guiding consideration may be found in the 
Commission's decision concerning foreign evidence, where it 
said that the quality of the Commission’s work and the 
soundness of its conclusions should not be threatened by 
severe, if not unrealistic time constraints. 


What is at stake now is no less than the integrity of the 
whole effort to bring suspected Nazi war criminals to Justice 
with ail deliberate speed. { trust that the Government will 
extend the Commission's mandate so that justice may be done 
and the Commission may be able to complete its colossal 
enterprise. 
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Tra Glebe and Mail 


MAY 29 1986 


Soviets sayrules 
acceptable for visit. 
of war crimes probe. 


BY RICHARD CLEROUX 
The Glote and Mail 


OTTAWA 
The Soviet Union has agreed to 


conditions set down by Mr. Justice- 
Jules Deschénes for his commission 


there. 
‘Judge Deschénes. and his two 
inquiry lawyers, Yves Fortier and. 


Michaei Meighen, are meeting here ~ 


im private today to consider the 
Soviet invitation, made in a teie 
gram to the Canadian Embassy in 
Mi A 


It would be his second six-month 


i strong 
pressure from a number ot Cana-. 


The Soviets have agreed to allow 
the inquiry lawyers to interview 24 
witnesses for two of more than a 
cases on which the commis- 
sion is seeking information. _ 
Mr. Makarov said the lawyers 
would be allowed to take their own. 
interpreters and stenographers, 
“asic ail the questions of interest to 


cross-examine, interro- 
gate, and | think as well they will be 
given access to the archives — the 


evidence on these cases in the ar." 
* chives,’ ; oe 


Mr. Makarov said the Canadians’ 
wouid.be weicome after June 10, by. 
which time the Soviets would have 
gathered the 34 witnesses, a task ' 
that he expects to take two weeks.’ - 
Mr. Makarov described the witness. ' 
es as “mostly elderty, living in vik’: 
lages.” feast 


villagers by Nazi collaborators im’ 
Side. the Soviet Union. “These two™' 


. Gren killed a lot of people in villag- 
’ es,’° Mr. Makarov.said. ° 


Both are believed to be living in: - 


Canada. Y 
‘Mr. Makarov said “work is going’ - 
on’’ to find witnesses in other cases 
under study bythe commission. : 
The previous Soviet repiy to the 
inquiry’s request to visit the Soviet : 
Union left the commission lawyers: 
far from satistied. : 
Mr. Meighen: said the Soviets 
never gave the names of the.‘‘30-odd: * 
witnesses’ they have located, and 
referred to “‘oniy two of the at least 
a dozen cases’’ of interest to the. 

commission. 
“They did not mention the legai 


framework,” Mr. Meighen said. 


, 


Mr. Meighen said several other 
countries have indicated willingness 
to allow the commission to gather. 
evidence about alleged Nazi war 
cTiminals living in Canada. 

He said one case invoives an ab 
leged Dutch Nazi coilaborator, 
while evidence in other cases is in 


- Poland, Hungary, Britain and the 


United States. 

Moreover, the Israelis “have 
promised to lcok into some things 
for us, and the evidence they have 
will come when it does.’ 
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OTTAWA (CP) — The Deschénes 
commission has refused an invitauon 
trom the Soviet Union to gather in- 
formation behind the [ron Curtain on 
suspected Nazi war criminais now 
luvmg in Canada, commission lawyer 
‘(ves Fortier said yesterday. 

The invitation was rejected be- 
cause the Sovtets have not agreed wo 
let-Canadian lawyers interrogate So- 
viet witnesses in accordance with 
Canadian rules of evidence, Fortier 
Said in an interview. 

Justice Jules Descnénes, head of a 
one-man federal commission investi- 
Zating allegations that there are 
Nazi war cmminais in Canada, had 
said he would send lawyers and re 


searcaers to foreign countries only if 
certaim conditions vere accepted in 
advance. 

Cescnenes, former chief justice of 
the Quebec Superior Court. said the 
countries would have to promise to 
orovide access to original German 
documents, permit the use of inde 
oendent interpreters. allow video- 
taping, of all proceedings and ailow 
am examination of witzesses in ac- 
cordance with Canadian miles of evi- 
dence. ~ 

A spokesman for the Soviet Em- 
dassy in Ottawa said Wednesday that 
Moscow had endorsed Deschénes’s 

“main’’ demands and had invited 
commission representatives to tray- 


al to the Soviet Union any time after: 


June 10. 

“As far as we are concerned... 
all the major requests have been 
complied with,’’ said Alexei Ma- 
<arov, 3 consular official 

“Althougn I chink the wording is 
NOt the same, the essence 1s.” 

But Fortier, one of two lawvers 
‘working alongside Deschénes since 
the cOMmMission was established in 
February 1985, disagreed. 

“What they have told us is that it 
(the interrogation) mould be done 
within the framework of -he legisia- 
tion of criminal ie aes of the 

J.S.S.R. and Canadian lawvers 
would oe given the opportunity to 


ciartfy from ‘witnesses quesuons of 
relevant interest.’ he expiained. 

“In other words, the examinations 
‘Ould be conducted by the office of 
tne procurator of the Soviet Union 

ana} that 1s not acceotadle.”’ 

Fortier said that thougn the Soviet 
Calon nas accented the essence or ail 
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Maz probe rejects conditions 
lo? visit io ULS.S.R. 


other conditions, the commission 
wil not go there uniess its lawyers 
have the same rein there as they 
would have in Canadian courts. 

A letter to that effect was sent 
through. diplomatic channels Thurs- 
day to the procurator in Moscow 
with a copy to Makarov in Ottawa, 
Fortier said. 

The commission will reconsider 


its response if the Soviets modify 
their position or advise that they 
have been misunderstood, he added. 

Poland has taken a similar stance, 
advising that any interrogation 


would be controlied by a Polisi 
judge. 

‘Put very simoly, without their 
agreement to all the conditions ... 
it'll be impossible for the commis- 
sion to consider travelling to exam- 
ine witnesses within the framework 
which they have outlined,” Fortier 
deciared. 

The commission has already gath- 
ered some evidence in West Ger- 
many, the Netherlands, France, Eng- 
land and the United States. 
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SATURDAY, MAY 31, 1986 Editor 


The CITIZEN, OTTAWA 


Yar crimes truth 
is worth a delay 


Justice Jules Deschénes must decide for 
himself whether to send his war-crimes in- 
quiry to gather evidence in the Soviet Union. 
But if he elects to proceed, the Canadian gov- 
ernment must remove the remaining obstacle 
to his pursuit of the facts. 

Some time ago Deschénes requested Soviet 
permission for commission lawyers to travel 
to the Soviet Union to examine documents 
and interview witnesses of alleged or sus- 
pected war crimes. The judge specified vari- 
ous conditions intended to ensure the reliabil- 
ity of the evidence. 

The Soviet government has so far failed to 
Satisfy those conditions, prescribing proce- 
dures that could taint any findings. Now the 
commission has told the Soviets that its law- 
yers will not go to the Soviet Union unless 
they can work by Canadian rules of evidence.- 

If Soviet authorities relent, it would still be 
up to Deschénes whether the potential re- 
sults, under the conditions, make the effort 
worthwhile. The final obstacle would then 
arise not in the Kremlin but in Ottawa. 

The Deschénes commission’s mandate runs 
out June 30. The judge has requested a six- 
month extension — it would be his second: 
But Justice Minister John Crosbie has until 
now withheld his permission. 

The reason for Crosbie’s hesitation is all 
too apparent. He is under intense pressure 
from a number of organizations (and a few 
of his back-benchers?) claiming to speak for 
Canadians of various East European origins. 

The Ukrainian community especially. has 
expressed deep hostility to any commission 
inquiry behind the Iron Curtain. They fear 
that, with doctored or one-sided evidence, the 
Soviets will try to incriminate wartime anti- 
Soviets as Nazi collaborators — anti-Soviets 
who may now be living in Canada. 

Crosbie also feels contrary pressure from 
those who are determined to track down any 
Nazis in Canada, of whatever origin. 

It is not an easy political cail for the min- 
ister. But if the Deschénes commission is to 
have any point at all, the government must 
grant it the time to finish its work. 

Suspicions have lasted for 40 years that 
some war criminals may have slipped into 
Canada and now live here, undetected and 
unpunished. The purpose of the commission 
is, so far as possible, to prove or disprove 
those suspicions. 

The completion of that duty is. too impor- 
tant to be abbreviated by some arbitrary 
deadline. Above all, the cabinet cannot let 
political considerations deflect the commis- 
sion from the truth — or whatever fragments 
of the truth remain to be found. 

By the very scale of their evil, Nazi war 
criminals forfeited all right to refuge. It 
would be a crime if any one of them escaped 
punishment because of politics, or the pas- 
sage of time. 
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